
COURT OF APPEAL OF OUAGADOUGOU       BURKINA FASO 

      --------------  Unity-Progress-Justice 

      HIGH COURT OF OUHIGOUYA 

     -------------- 

    Judgement No.: HEARING OF FEBRUARY 19, 2020, ON 

    25/2020 of 19/02/2020         CRIMINAL MATTERS 

         -=-=-=-=- 

 Legal Department Ref. No.: 158/19 Public hearing at the High Court holden 

-=-=-=-=- in Ouagadougou (Burkina Faso) of  nineteen 

          The Legal Department February two thousand and twenty in a criminal 

suit;       Vs. 

S.O. and U.F  PRESIDENT

-=-=-=-=-  Mahamed Dielo, Judge at the said Court. 

  TYPE OF OFFENCE MEMBERS OF PANEL

          Abortion Messrs Boris Herbert Bazongo, Issouf Nassa 

          Pimping  both Judges at the seat of the said court 

          Defamation LEGAL DEPARTMENT

          -=-=-=-=- Mr Tergou Pie Some, Deputy State Counsel 

       COURT DECISION of Faso 

        (See verdict) COURT REGISTRAR

-=-=-=-=- Barrister Liassé Sawadogo, acting as court Registrar 

        PANEL: 

President: M. Dielo; And a ….Sworn Interpreter 

      Legal Department: T. P. Some 

      Court Registrar: I. Sawadogo The following judgement was delivered: 
BETWEEN   

The State Counsel of Faso on charges of flagrante delicto 

ON THE ONE HAND 

AND 

1) S.O, born on 1 February 1982 in Worri/

Nigeria to Tony Ubhe and Uzebu Florence, 

Nigerian mechanic residing in area 2 of 
Ouahigouya, bachelor and father of 2 (two) 
children, never sentenced, recruited, nor 
decorated before;

Accused of: 

- having in Ouahigouya, in December 2019, in 
any case, less than 3 (three) years ago, through 
food, beverages, drugs, schemes, violence or by 
any other means, as it is, adding a potion to 
coffee, provided or attempted to provide an



abortion to a pregnant or alleged pregnant 

woman, with or without her consent, as it is, the 

abortion of C.R who was pregnant; 

Indictable offence according to article 

513-10 of the Criminal Code;

- having at the same time and place, in any 
case, less than 3 (three) years ago, committed a 
pimping offence amongst others: - by helping to 
commit or aiding, abetting or hiding the 
prostitution offence of C.R, by enjoying benefits 

thereof, by providing products or receiving 

allowances from the latter often indulging in 

prostitution: - by employing, training, or 

abducting C.R to make her a sex worker or to 

threaten her into prostitution for her to continue 

doing it

Indictable offence punishable by article 

533(22) of the Penal Code 

- also having, at the same time and place, in 
any case from the time not covered by the 
prescription, caused injury to the character and 
consideration of C.R through statements, yelling, 

threats in meetings or public places, in writing, 

printed flyers distributed or sold, put for sale or 

presented  in crowded places using bill boards, 

posters exposed publicly, by any other 

broadcasting means, as it is, by posting on 

Facebook social media that she is an

HIV/AIDS patient and sex worker;

Indictable offence punishable by article 

524(4) of the Penal Code 

1) Uzebu Florence, born on 31 December

1978 in Edo State/Nigeria to Uzebu James and

Victoria Abucenre, Nigerian national, hairdresser

living in  Area 03 of Ouahigouya, spinster and

mother of 1 (one) child, never sentenced,

recruited, or decorated before;

- Accused: of having, in Ouahigouya, in

December 2019, in any case less than 3 (three)

years ago, committed pimping offence amongst

others: by aiding, abetting, or protecting the

prostitution of  Cynthia Richard, by enjoying

proceeds thereof, by providing products or



receiving allowances from the latter often 

indulging in prostitution: - by employing, 

training, or abducting C.R to make her a sex 

worker or by threatening her into prostitution 

for her to continue doing it 

Indictable offence punishable by article 

533(22) of the Penal Code 

Represented by Barrister Timothée Zongo; 

ON THE OTHER HAND: 

At the beginning of the case, the State Counsel 

exposed that he had the above-mentioned 

Accused appear in Court at this day’s hearing, to 

present their defence with respect to the above 

prejudice. 

Then, the Court Registrar read out documents of 

the case file; 

The accused were interrogated; 

The Legal Department presented its submissions; 

The Accused presented arguments in their 

defence; 

They were recognised to speak last; 

The Court Registrar recorded the answers of the 

accused; 

Based on the full trial, the court decided as 

follows: 

THE COURT: 

Mindful of the documents in the case file; 

Having listened to the replies of the Accused; 

Having listened to the submissions of the Legal 

Department; 

Having listened to the arguments of the Accused 

in their defence, and who spoke last; 

FACTS AND PROCEDURE 

On 26 December 2019, C.R reported to the 

Central Police Station of Ouahigouya where she 

filed a complaint for pimping, abortion, and 

defamation against S.O; 

Whereas she stated that she left Nigeria to 

Burkina Faso in search of greener pastures as 



proposed to her by a man named Shegun; that she 

thus dropped out of school to move to Burkina 

Faso; that she was first led to a Nigerian lady who 

is no more before being moved into S.O’s house 

in Ouahigouya: that the latter told her she was 

going to become a sex worker; that although she 

opposed, he forced her into prostitution; that by 

Solomon’s assertion, she had to pay CFA F 

1,500,000 (one million five hundred thousand) 

for her freedom; that the latter had regular 

unprotected sexual intercourse with her; that she 

usually gave him the money she made out of 

prostitution; that this is how he impregnated her; 

that as soon as he was aware, he prepared a 

potion with “Nescafé” for her to drink; that this 

product caused her abortion; that she fell 

seriously ill; that despite being ill she kept on 

giving him the money she earned; that Solomon 

had seized her phone with her SIM cards, thrown 

away her clothes; that he then posted pictures of 

her on Facebook letting her family know that she 

was an AIDS patient and sex worker: 

Upon his arrest by the judicial police, S stated 

that he came in contact with C through a Nigerian 

lady; that C was helping out with house chores, 

his wife being pregnant; that he then had regular 

sexual intercourse with her; that she then got 

pregnant, but he did not know what had caused 

the abortion of her pregnancy; that C   indulged 

into prostitution and usually brought him back 

three to ten thousand per day; that he did not 

know the sum of all what she had given him; that 

his mother owned prostitution houses in which 

girls lived; that each girl paid  CFA F 2,000 (two 

thousand) to rent the brothel; that he had not 

posted any picture of Cynthia informing her 

family that she had AIDS and was a sex worker; 

When arrested, Uzebu Florence concurred that 

she actually own brothels occupied by girls; that 

each of them gave her CFA F 2000 (two 

thousand) each per day; 



Moreover, 04 payment ledgers were found 

following a search operation conducted in the 

house of S.O of which two without cover wherein 

the name of Cynthia was found, two hospital 

books, which according to a lady called Jennifer 

belonged to C; 

At the end of the inquiries, the report thereto was 

forwarded to the State Counsel of Faso at the 

Ouahigouya High Court who decided to press 

charges against S.O for pimping, abortion and 

defamation, and Uzebu Florence for pimping 

wherefore the procedure in flagrante delicto 

before the Criminal Court of Ouahigouya in its 

hearing of 22 January 202. After several 

adjournments, the case was heard, there was a full 

trial then consultations, and judgement passed on 

19 February 2020 where the court gave its 

verdict; 

II- GROUNDS OF THE DECISION

A. PROSECUTION

1. CRIMINAL LIABILITY

a. Charges of abortion pressed 
against S.O 

Whereas charges of abortion are pressed against 

S.O; 

Whereas as provided by article 513(10) of the 

Penal Code “Shall be sentenced to one to five 

years of imprisonment and a CFA F 1,000,000 

(one million) to CFA F 3,000,000 (three 

million) fine, whosoever through food, 

beverages, drugs, schemes, violence or by any 

other means, provides or attempts to provide 

abortion of a pregnant woman, with or 

without the consent thereof”; that according to 

this article, for abortion to be established there 

should be a pregnancy, the use of artificial, 

mechanical or chemical means, which could be 

through a scheme, violence or drugs, foods 

beverages or any other means and a premeditation 

because the offender must act with the purpose to 

prevent the birth of a baby; 



Whereas it has not been clearly established that 

the accused planned or used drugs to provide an 

abortion to the victim; that for the benefit of 

doubt he be discharged of abortion; 

b- Defamation charges pressed against S.O 

Whereas S.O is accused of defamation; 

Whereas according to article 524(4) of the Penal 

Code, defamation through statements, yelling, 

threats aired in public meetings or places, in 

writing, printed flyers given out or sold, put for 

sale or presented  in crowded places using bill 

boards, posters exposed publicly, by any other 

broadcasting means shall be punished by a one-

to-five-year prison term and a CFA F 500,000 

(five hundred thousand) to CFA F 2,000,000 (two 

million) fine where it is done by means of 

electronic communication or  two to six months’ 

imprisonment and CFA F 250,000 (two hundred 

and fifty thousand) to CFA F 500,000 (five 

hundred thousand) where this defamation is 

committed with individuals, that for it to be 

established, defamation suggest, publicity, 

allegation of or imputing a specific fact to a 

person or a protected body and a premeditation; 

Whereas as it is, the accused is being indicted for 

posting on the Facebook social network that C.R 

has HIV/AIDS and is a sex worker; 

Whereas from the content of the file and 

arguments presented in hearings, no evidence to 

show that S.O made such a post on Facebook was 

presented, that it would be proper to grant him 

the benefit of doubt as to his actions; that he 

should therefore be release: 

c- Pimping charges pressed against S.O

 and U.F 

Whereas pimping charges are pressed 

against S.O and U.F: 



Whereas article 533(22) of the Penal Code 

provides that “pimping is anyone by any means 

aiding, abetting, or hiding someone’s prostitution,  

or acquiring any profit, sharing proceeds or 

receiving finances thereof, employing, training, 

abducting someone for prostitution purposes, or 

to force someone into prostitution or to continue 

prostituting”; that by this provision, pimping 

offence can be established when there is a pre-

existing offence, although not punishable, that is,  

someone indulging in prostitution, a material fact 

of pimping such as encouraging this practice, 

abetting, acting as middleman, sharing proceeds 

of someone else’s prostitution and profits thereof, 

and providing abode to the sex worker, then a 

moral element that is knowing that pimping is an 

indictable crime; 

Whereas firstly, conditions precedent to pimping 

suggest factual prostitution consists in one person 

of either gender to continuously indulge in sexual 

activity with others for financial reward; that as it 

is, exhibits from the case file and court arguments 

all point to the fact that Cynthia Richard just like 

many other girls indulged regularly in prostitution 

for financial reward; that it should be noted that 

conditions precedent to pimping although not 

punishable, that is, prostitution, has been 

established beyond any doubt; 

Whereas secondly, for the offence to be 

established there needs to be material evidence of 

pimping such as aiding, abetting or protecting 

one’s prostitution which should consist in real 

active, material and personal participation, 

drawing profit from one’s prostitution, providing 

products thereof, or encouraging helping 

someone into prostitution; that as it is, Uzebu 

Florence leased some houses she turned into 

“brothels” to girls who indulged in prostitution 

for financial gains; that according to her 

confessional statement, those girls paid CFA F 

30,000 (thirty thousand) per month each; that her 

son S.O use to pass to collect the excess funds; 

that witness report has it that he 



usually comes to collect money from the girls 

“after service”; that payments made were 

recorded in a ledger for that purpose (exhibit no. 

2020-005 of 18 February 2020); that this actually 

acts as sharing of proceeds of prostitution; that 

besides, S.O took C.R into his house to help his 

wife; that he encouraged C into prostitution in 

that, according to him, it was going to help her 

pay her transport back to Nigeria; that this was 

how he proceeded to collect money from the 

victim; that these actions by Solomon and his 

mother stand as material evidence of pimping; 

that this element characterizing the offence stands 

against them; 

Whereas thirdly, for the offence to be established, 

there should be premeditation; that this implies 

fully knowing one is favouring someone else’s 

prostitution and drawing profit thereof; that as it 

is, S.O and his mother U.F had cognisance of the 

prostitution which had been going on in that they 

made houses 

(brothels) available to the girls for this purpose; 

that they freely favoured this prostitution and 

partook of the proceeds thereof; that being 

mentally sound, they cannot claim to have 

ignored the reprehensible character of their 

actions; that it would be proper to establish that 

they violated the moral prescription of the law;  

that in a nutshell, the fact of pimping have been 

established against them; that it would be 

appropriate to find them guilty; 

2- SENTENCE

Whereas according to article 533(23) pimping is 

punishable by three to ten years’ imprisonment 

and a CFA F 1,000,000 (one million) to CFA F 

6,000,000 (six million) fine; that according to 

article 615(1) of the Criminal Procedure Code 

“Where a person is convicted for the first time for 

a crime or common law offence, court and 

tribunals can order by the judgement convicting 

him and on grounded motives that part or the 

whole sentence will be a suspended sentence”. 



Whereas S.O and U. F have been found guilty of 

pimping; that with regards to the fact they are 

first-time offenders, it would be proper to 

implement the benevolent article mentioned 

above and sentence them to a suspended 

sentence of  18 (eighteen) months and a CFA F 

1,500,000 (one million five hundred thousand) 

each; 
B- CIVIL ACTION

1. AS TO FORM

Whereas subsection 1 of article 203 of the 

Criminal Procedure Code states that “Civil claim 

for damages due to a crime, an offence, or a 

misdemeanour shall be awarded to those who 

suffered direct physical damages from the 

offence”; that as it is, C. R suffered damages 

from S.O’s pimping; that she has the right to sue 

him for damages; Whereas besides, article 

321-43 of the Criminal Procedure Code provides 

that “in court, under pain of being inadmissible, 

the claim for damages parallel to prosecution 

should be done before the submissions of the 

Legal Department”; as it is, C.R made her claim 

for damages parallel to prosecution, and as such 

it would be proper to declare her claim 

admissible; 

2. ON THE MERITS

Whereas article 1382 of the Civil Code provides 

that whatsoever action by a man which causes 

damages to another binds the former who 

caused the damage to make reparations; that by 

the terms of this article, the punishable civil 

liability of the author is established once there is 

causality between the offences he committed 

and damage unto others; 

Whereas as it is C.R requests that the court 

orders S.O to pay her CFA F 1,100,000 (one 

million one hundred thousand) for damages; 

that in the defence of her claim, she argues that 

this stood as the sum 



of all the money she had given to S as a sex 

worker; 

Whereas S.O constantly encouraged C.R to get 

into prostitution; that she usually to paid him 

daily amounts of money; that she suffered 

damages due to S.O’s action; that it appears 

her request is grounded; it would thus be 

appropriate to order S.O to pay to C.R CFA F 

1,100,000 (one million one hundred thousand) 

as damages; 

C- RESTITUTION OF EXHIBITS

Whereas article 321-99 of the Criminal 

Procedure Code provides that “the accused, 

plaintiff, or the liable in tort can request from 

the chamber seized for proceedings some 

objects in the hands of justice. The court may by 

its own motion order the restitution of such 

objects”: 

Whereas as it is, the two hospital books 

registered as exhibit no. 2020-005 in the 

Registry of the said court belong to C.R that she 

requests for their restitution; that it would be 

proper to order the restitution of C.R's hospital 

books; 

D- CONFISCATION OF EXHIBITS

Whereas according to article 213(1) of the Penal 

Code the relevant jurisdiction can also order 

the confiscation and/or the destruction of the 

material that was used or meant to be used to 

commit that offence or the product thereof: 

Whereas as it is, the ledgers in S.O’s keeping, 

used to record payments were placed under the 

seal of justice; that it would be proper to order 

the confiscation of open seals under the custody 

of the Registry with reference no. 005-2020; 

E- COSTS

Whereas article 321-91 of the Criminal 

Procedure Code, outlines that any judgement 

convicting an accused should also order the cost 

against him; 



Whereas S.O and E F have been found guilty 

of pimping, it would be proper to order the 

costs against them; 

UPON THESE GROUNDS 

Ruling in a public hearing after full trial in a 

criminal court in first resort; 

- Release S.O of charges of abortion and 

defamation for the benefit of doubt;

- Find him guilty of pimping;

- Find U.F guilty of pimping;

- In repression: Convict each one to an 18-

month imprisonment suspended sentence 
and a fine set at  CFA F 1,500,000 (one 
million five hundred thousand);

- Find C.R's claim for damages parallel to 

prosecution grounded as to form;

- Order S.O to consequently pay her the sum 

of   CFA F 1,100,000

(one million one hundred thousand) as 
damages;

- Order the restitution of the two hospital 
books to C.R;

- Rather order for the 4 (four) ledgers of 
which 2 (two) without cover in the custody 

of the Registry under no. 05-2020 of 

18-02-2020 to be confiscated

- Order the costs against the accused 

Signed by the President and Court Registrar on 

the same day, month and year as above. 

PRESIDENT      COURT REGISTRAR 


