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HIGH COURT 

OF 
OUAHIGOUYA 

Judgement No. 13 

of 22/1/2020 

Suit No. 076/2019 

Legal Department 

BETWEEN 

The Legal Department 

      AND  P.S.M, 

assisted by the Law 

Firm of OUEDRAOGO 

Oumarou  

Civil Party: D.L, assisted 

by the Law Firm of 

BAADHIO 

Type of offence 

 Sexual harassment 

Decision 

(See verdict) 

Court Composition 

President: 

VJNOUNGOU W. 

P 

The State Counsel of Faso at the said Court 

 HEARING OF 22 JANUARY 2020 ON MISDEMEANOUR MATTERS 

 The Ouahigouya High Court (Burkina Faso), ruling in 

misdemeanour matters, sitting in its open ordinary court session of 

twenty two January two thousand and twenty (22/1/2020), in the 

court of the said town, in which was sitting Mrs MINOUNGOU W. 

Pauline, Judge at the said Court;   

Flanked by OUEDRAOGO Ismaël, YERBANGA D. Maurice, and 

BELEM Ousmane, All Judicial Assessors; 
President 

In the presence of Mr KABORE Lamine, Deputy of the 
Legal Department 

With the assistance of Barrister WOUANGRAWA Lassina, 

Registrar at the said Court; 
Court Registrar 

And Mr DIALLO Idrissa, Sworn Interpreter; 
Interpreter 

Delivered the following judgement in a suit: 

 BETWEEN 

The State Counsel of Faso, prosecutor in a direct summons 

proceeding; 
On the one hand; 

 AND 

P.S.M, born on 8 May 1970 in Ouahigouya, of late PORGHO Tolla 

and OUEDRAOGO Fati, Teacher of Burkinabe nationality, domiciled 

in sector No.2 of Ouahigouya, living in cohabitation and father 

of 5 (five) children, who declares to have never been convicted, given 

an award or recruited in 1987;    

Accused to have, in Ouahigouya, in 2017, less than 3 

(three) years ago, sexually harassed D.L, repeatedly, through 

utterances or conduct of sexual nature, as it is by demanding her 

to touch him, caress his genitals and force her to have sex to 

guarantee the renewal of her employment contract, thereby damaging 

her dignity due to their degrading and humiliating nature, and 

creating an intimidating, hostile or offensive situation against her;     
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Legal Department: 

KABORE L. Court 

Registrar: 

WOUANGRAWA 

L. 

Interpreter: 

DIALLO I.  

Judicial Assessors 

OUEDRAOGO 

 Ismael 

YERBANGA D. Maurice 

BELEM 

Ousmane 

THE COURT 

Mindful of documentary evidence in the case file;   
Having heard statements made by the accused;   

Having heard the victims’ statements; 
Having heard the submissions of the Legal Department;  
Having heard the accused, who took the floor in last position to defend himself; 

Acts provided for and punishable by Article 533-9 of Law No. 

025-18 of 31 May 2018 to establish the Penal Code;
On the other; 

Entered on the cause list the first time on 16 October 2019, the matter 

was adjourned several times before being called and scheduled for 

hearing on 8 January 2020;   

When the case was called, the State Counsel affirmed that he summoned the above-mentioned 

accused to Court to defend himself regarding the above-mentioned prejudice;  

He proceeded to read the case file; 

And the accused was interrogated; 

The victim made her statements;   

The Legal Department made its submissions;   

The accused made his arguments to defend himself 

He was given the floor in last position; 

The Registrar took the minutes of the hearing; 

Thereupon, the proceedings having ended, the Court adjourned the 

case for judgement to be delivered on 22 January 2020; 

On the set date, the Court, after deliberating in accordance with the 

law, delivered the following judgement;   

I- FACTS

Pursuant to the committal order of the State Counsel of 

Faso at the Ouahigouya High Court regarding the complaints of 

P.S.M and D.L respectively for false accusations and sexual 

harassment, the Central Police Station of Ouahigouya opened an 

investigation;    
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Whereas P.S.M declares to have been dismissed from his 

duties as Director of SOS School following accusations made to 

the school founders by D.L, against him, for sexual harassment; that 

he recruited the latter for the 2016-2017 school year in the capacity 

of teacher, whose contract he renewed the following year, but when he 

refused to renew it a second time, she falsely accused him of sexual 

harassment and claimed that in order to teach in the school, every 

female teacher had to have sexual relations with him first; that as he 

rejected her application for renewal due to her unjustified absences 

and late-coming coupled to her indecent dressing; regarding the 

complaint made against him by D.L for sexual harassment, P.S.M 

unequivocally refuted the acts of which he was accused and said he 

had nothing to say concerning DJINEKAMA Lucie’s statements 

purporting that they had sexual relations;    

D.L on her part states that ever since she was recruited, she has been 

a victim of sexual harassment and touching by P.S.M who was the 

school Director; that on several occasions, he made her advances 

which she refused, but whenever she went to his office on a daily 

routine to have her preparation notebook stamped, he touched her 

and asked her to caress him; that often, he ran to the door before 

her and locked it, then dropped down his trousers and asked her 

to caress his private part; that each time, she was forced to 

struggle to get out; she admits having had sexual relations with 

P.S.M during the month of July 2017, which was the condition for 

the renewal of her contract for the 2017-2018 school year; that for 

the year 2018-2019, not having passed her integration test in the 

civil service, she wanted to renew her contract in the said school 

but P.S.M still posed sexual intercourse as a condition for renewal; 

that not having accepted the condition of P.S.M, the latter simply 

dismissed her; 

Continuing the investigation, the judicial police 
interviewed several witnesses, including Mrs. SAMPEBGO Angèle 
who declared that she began her internship on 7 January 2016 at 
SOS Enfants school under the directorship of P.S.M; that while 
there, he made her advances which she turned down; that 
during holidays when she asked him if he would renew her 
contract, he got angry and told her to come back later and did not 
renew it; 
       The new director of the school, BARRY Mamadou Michel said 
that D.L had confided in him that she had been a victim of 
sexual harassment by their director, and he also learned that 
other teachers had been dismissed because they refused the 
former’s advances; 
        On her part, BADINI Mariam, recruited for the 2017-2018 
school year, said she had never received any advances from 
Director nor sexually harassed by him;    

PARE Henry Bonaventure also recruited for 1 school year, 
2017-2018, testified that apart from D.L, no other woman 
ever told him that they had been victims of sexual 
harassment by their director; 
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OUEDRAOGO Aminata said that she was surprised by 
DJINEKAMA Lucie's accusations because they were friends, and 
at no time did she ever tell her that she was a victim of sexual 
harassment by their director; that in addition, she spent her 
free time in the office of the latter; that since her recruitment in 
2015, P.S.M never wooed or harassed her, nor did she learn that 
he harassed other women;  

Once the investigation was completed, the entire file was 
transmitted to the State Counsel of Faso who, in light of the 
evidence against him, initiated proceedings against P.S.M 
for sexual harassment following the direct summons procedure; 

 Heard on the stand, the defendant refuted facts of sexual 
harassment raised against him by repeating statements he 
made during the preliminary investigation; he explained that 
their school recruits permanent teachers whose careers are 
directly managed by the founders and non-permanent teachers 
who are under his control; that he is therefore responsible for 
recruiting non-permanent teachers upon application and 
assess their possible requests for renewal later; that although 
he does not inform them of the criteria for non-renewal, it is his 
policy not to renew these requests more than once; that 
as regards D.L, she was effectively under his directorship 
during the 2016-2017 and 2017-2018 school years; that within 
the performance of his duties, he has never asked D.L to 
touch him and has never conditioned the renewal of her contract 
by sexual intercourse; he acknowledged that there  had been 
sexual intercourse between the victim and him, but that this took 
place outside the framework of work; that it was following his 
invitations to have a drink that they then continued to his 
house in sector 2 of Ouahigouya, where consensual sexual 
intercourse took place on two occasions; that indeed, being 
very sociable, D.L regularly came to his office where they had 
lunch together and she confided about her personal problems 
to him, and that they regularly did sports in the company 
of her colleague OUEDRAOGO Aminata; that he justifies the non-
renewal of DJINEKAMA Lucie's contract for the 2018-2019 
school year by her indecent dressing, her absences and 
repeated lateness, although the latter had achieved the objectives 
assigned to her;   

Heard at the bar, the victim maintained the statements she 
made during the police investigation; She claimed that contrary to 
the statement of P.S.M according to which a second sexual 
intercourse had taken place between them on his birthday, there 
was sexual intercourse between them only once during the 
month of July 2017 and this was the condition for her contract 
to be renewed; 

Heard, the witnesses, including SAMPEBGO Angèle, 

BADINI Manam, BARRY Mamadou Michel, PARE Henry 

Bonaventure and OUEDRAOGO Aminata reiterated the 

statements they made at the preliminary investigation; 
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        Once the investigation was completed, D.L, in her civil 
claim for damages demanded that the accused be 
sentenced to pay her a nominal sum as damages; 

After having summarised the facts, the Legal Department 

requested the acquittal of the accused on the benefit of doubt; 

In his addresses, the counsel for the accused, Mr. BELEM 
Soumaïla, requested the acquittal of his client and asked that 
D.L be sentenced to pay him the sum of CFAF 300 000 (three 
hundred thousand) for the expenses incurred and excluding 
the costs; he also requested that the court reject the victim's 
request for damages as being unfounded; 

In response, Barrister SOME Olivier, the victim's lawyer, 
stated that considering  documentary evidence in the case file and 
the court proceedings, he is firmly convinced that the accused 
perpetrated the acts he is accused of because there was pressure 
and harassment; 

Being given the floor in last position, the accused 

continued claiming his innocence;  

Thereupon, the proceedings were adjourned for judgement 

to be delivered on 22 January 2020; on the set date, after having 

deliberated in accordance with the law, the Court proceeded to 

deliver the following judgement;  

II- PROCEDURE

A- PROSECUTION

Whereas P.S.M is prosecuted for acts of sexual harassment 
pursuant to Article 533- 9 of the Penal Code; whereas according 
to this article, “sexual harassment is the act of imposing on a 
person, in a repeated manner, words or behaviour with a 
sexual connotation that either violates his/her dignity 
because of their degrading or humiliating character, or creates an 
intimidating, hostile or offensive situation against him/her. 
Sexual harassment is the act, even if not repeated, of using any 
form of serious pressure, with the real or apparent aim of obtaining 
an act of a sexual nature, for oneself or for the benefit of a third 
party”; In the light of this provision, the constitution of the offence 
presupposes either a repeatedly imposing on the victim, sexual 
comments or behaviour, the violating their dignity or creating an 
intimidating, hostile or offensive situation against them, or the 
use of serious pressure to obtain an act of a sexual nature and a 
criminal intent;  

Whereas in the case at hand, it emerges from the 
proceedings that the accused recruited D.L as a non-
permanent teacher for the 2016-2017 school year; whereas it is 
established that there was sexual intercourse between them in 
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the month of July 2017 before DJINEKAMA Lucie's contract was 
renewed for the 2017- 2018 school year; that she maintains that 
the said renewal was conditioned by these sexual relations, which 
the accused refutes; that it is also established that the accused 
refused to renew DJINEKAMA Lucie’s contract for the 2018-2019 
school year; that he explains the non-renewal by the unjustified 
lateness and absences as well as the indecent dressing of 
D.L; that, however, she claims that it is because this time, she 
refused to have sexual relations with the accused that he 
dismissed her;

    Whereas it is clear that the accused did not inform D.L of the 

criterion of non-renewal of her contract at the time of her 

recruitment; that it is at the end of each school year that he unilaterally 

decides to renew or not the contracts, casting doubt on the real motives 

for non-renewal of contracts of non-permanent teachers; that this is all 

the more true since it emerges from the proceedings that when the 

accused assembled the three non-permanent teachers at the 

time, namely D.L, BADINI Mariam and PARE Henry 

Bonaventure, he informed them that he is not certain that 

their contracts would be renewed, before informing PARE Henry 

Bonaventure later that his message was addressed only to the ladies;  

Whereas D.L alleges that she was molested by the defendant 

when she went to his office to get her preparation notebook signed; 

that she also claims that he did not often answer her greetings 

because she refused his advances; that, however, examination at 

the bar revealed that although she lived opposite the SOS Enfants 

School, D.L freely chose to have her daily lunch in the office and 

with the accused; that she rested there while waiting for classes to 

resume; that, moreover, not only did she cook at home and bring 

the meal to the school for the accused but also invited him to eat at 

her house; that, moreover, she regularly did sports with him; 

Finally, whereas all the witnesses having been heard 
declared that they had never seen or heard, from the accused, 
any behaviour or words of a sexual nature made against 
D.L; that the investigation on the stand also did not establish 
that the defendant repeatedly imposed on the victim, in a 
sexual manner, words or behaviour with sexual connotations 
or that he used serious pressure in order to obtain sexual 
relations with her; 

That in view of the way in which the accused renewed the 
contracts of the non-permanent teachers and the extra-
professional relations between D.L and the accused, there 
is doubt as to whether he committed the acts of sexual 
harassment attributed to him; that by virtue of the 
principle according to which doubt benefits the accused, 
P.S.M should be acquitted of the prosecution charges; 
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B- CIVILE ACTION

       Whereas pursuant to Article 321-40 of the Criminal 
Procedure Code, any person who claims to be a victim of a 
criminal offence may seek compensation before the criminal 
courts seized of the public action; 
       Whereas D.L by the voice of her counsel has declared to file 
a civil claim for damages and seeks the sentencing of P.S.M to 
pay her a nominal sum representing the moral prejudice 
suffered as a result of the offence of sexual harassment of 
which she was a victim;  
       Whereas, however, P.S.M has been acquitted of this charge; 
that therefore DJINFLKAMA Lucie’s civil claim for damages 
should be declared inadmissible; 

C- EXPENSES INCURRED EXCLUDING PROCEEDINGS COSTS

       Whereas PORGHO Saïdou Mahamadou, through his Counsel 
solicits the condemnation of D.L to pay him the sum of CFAF 
300,000 (three hundred thousand) for expenses incurred  
excluding costs; that as a counter-claim,   D.L also demands 
the sum of CFAF 600,000 (six hundred thousand) as 
expenses incurred excluding proceedings costs;    
       Whereas pursuant to Article 7 paragraph 3 of Law n°01 f> 
2019/AN of 2 May 2019 relating to judicial organization in 
Burkina Faso: "At all instances, the Judge, on explicit and 
reasoned request, may condemn the party held to pay the costs or, 
where necessary, the losing party to pay to the other party the sum 
he/she determines as expenses incurred excluding costs; that 
paragraph 5 adds: "He shall take into account the equity and the 
economic situation of the condemned party. He may, for reasons 
derived from the same circumstances, declare that there is no 
reason for such a condemnation"; 

      Whereas in the case at hand, it is clear that P.S.M and D.L 
both used the services of a lawyer to defend their interests; 
that they have therefore both incurred expenses; that it is 
therefore fair that each of them bears the costs he/she has 
incurred; that it is therefore appropriate to reject each of their 
request for expenses incurred excluding proceedings costs;   

D- COSTS

Whereas according to the provisions of Article 321-95 of the 
Criminal Procedure Code, in case of acquittal, the accused cannot 
be condemned to pay the proceedings costs; whereas in the case 
at hand, P.S.M having been acquitted, it is appropriate to 
charge the proceedings costs to the Public Treasury; 



7 

Scanned with CamScanner 

UPON THESE GROUNDS 

Delivering judgement in an open Court after a full hearing on 

misdemeanour matters and at first instance;   





Acquits P.S.M of the prosecution charges on the benefit of 

doubt;

Declares DJINEKAMA Lucie’s  civil claim for damages 
inadmissible;

 Dismisses P.S.M and DJINEKAMA Lucie’s  claims for expenses 

excluding proceedings costs;

 Places the cost of the proceedings on the Public Treasury;

 In witness whereof this Judgement was signed by the Judge who 
delivered it and by the Registrar on the dates, months and year 
as indicated above; 

THE PRESIDENT          THE REGISTRAR 

  [Signature here]      [Signature here]  
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