
OUAGADOUGOU COURT OF APPEAL  BURKINA FASO 

-------------------------          Unity-Progress-Justice 

HIGH COURT OF OUAHIGOUYA 

Judgement No. 111/2019 HEARING OF 23 OCTOBER 2019 

          of 23/10/2019      ON FLAGRANTE DELICTO 

The High Court of Ouahigouya 

Legal Department No. 108/2019 (Burkina Faso) ruling in an ordinary public hearing 

of a criminal suit on Wednesday 23/10/2019 

Suit (twenty third October two thousand and 

     Legal Department nineteen), Holden at the court house of the 

Vs. said city at eight o’clock, presided over by 

Mr Mahamed Dielo, Judge and Juvenile 

Court Judge in the said court; 

1- A. A
2- B.S

2- U.R  President 

Assisted by Ouedraogo R. Balguissa, Bourgou 

Type of offence:  Y. Bienvenu, Kindo Nofou, Ouedraogo

Pimping, assault and battery (1) Ismaël,

Abetting in pimping, and  Judicial Assessors 

Assault and battery (2) and (3) 

With Mr Lamine Kabore, Deputy State 

Victim: Ijoy Manboy Counsel of Faso at the said Court 

Legal Department 

    Decision Also in attendance was Barrister 

    (see verdict) Sawadogo Iliassé, Registrar at the said Court 

Court Registrar 

     Panel: Assisted by Salif Ouedraogo 

President: Mahamed Dielo  Intern Registrar 

Legal Department: Lamine Kabore  

Court Registrar: Illiasse Savadogo  And Mr Ganam Abdoul Rasmané 

Interpreter: Ganam Abdoul Rasmané  Ad hoc Interpreter 

Delivered the following judgement in the suit 

between: 

The State Counsel of Faso suing in a flagrante 

delicto case: 

ON THE ONE HAND; 

And: 

1) A. A, born in 1994 in

Delta/Nigeria, to Onwue Mena Anene and  Obi Joy,  25 

years,  Nigerian hairdresser, living in area 2/Ouahigouya, 

spinster with 1 (one) child, never decorated nor recruited 

as she says; 

Accused of having: 



a) in Ouahigouya on 3 September 2019, in any 
case, less than 3 months ago, committed  the offence of 

pimping at the detriment of I.M a.k.a, F and S. I a.k.a. M in 

the case at hand, by employing, training, or abducting them 

into prostitution or mounting pressure on them to keep on 

prostituting or even draw profit, sharing products or 

receiving financial gain from someone usually indulging in 

prostitution 

Acts provided for and punishable by article 533 

(22) of the Penal Code;

b) at the same time and place, in any case, less

than 3 (three) years ago, battered or assaulted, or 

committed any other violent acts, or assaults against Ijoy 

Manboy, in the case at hand, by pouring hot water on her, 

which resulted in making her sick or left her with a 

disability still to be determined; 

Acts provided for and punishable by article 512(18) 

(19) and (20) of the Penal Code;

2) B.S, born on 6 march 1977 in

Benin/Nigeria to Bola Obi and Bola Blessing, 42 years, 
Nigerian salesperson residing at Area 3 Ouahigouya, 
living in a common-law marriage, with one child never 
sentenced, recruited nor decorated before as she says, with 
Barrister Belem Soumaïla as lawyer;

Accused of having:

a) in Ouahigouya, on 3 September 2019, in 

any case, less than  3 (three) years ago,  aided and abetted 

A. A in committing pimping against Ijoy Manboy and Kate 

Ahumway, in the case at hand, by failing to alert 

administrative and judicial authorities to prevent or 

mitigate the effects of the said actions despite cognisance 

of the tortious nature thereof 

Acts provided for and punishable by articles 

131(4)(5), 533(22) of the Penal Code; 

b) at the same time and place, in any case, less 
than 3 (three) months ago, aided and abetted A. A in 

assault and battery and other acts of violence against I.M 
a.k.a, F in the case at hand, by not reporting it to 

administrative and judicial authorities to prevent or 

mitigate the effects of the said actions despite cognisance 

of the tortious nature thereof 

Acts provided for and punishable by articles 

131(4)(5), 512(18) (19) and (20) of the Penal Code; 



3) U.R, born on 14 March 1980 in Obowu/

Nigeria to Udumaga Hyacinte and Udumaga Cynthia, 

Nigerian national aged 39, salesperson residing in area 3 

of Ouahigouya, with a common-law partner and one 

child, never sentenced, recruited nor decorated with 

Barrister Belem Soumaïla as lawyer; 

Accused of having: 

a) in Ouahigouya, on 3 September 2019, in

any case, less than  3 (three) years ago,  aided and abetted 

A. A in committing pimping against Ijoy Manboy and Kate 

Ahumway, in the case at hand, by failing to report it to 

administrative and judicial authorities to prevent or 

mitigate the effects of the said actions despite cognisance 

of the tortious nature thereof 

Acts provided for and punishable by articles 

131(4)(5), 533(22) of the Penal Code; 

b) at the same time and place, in any case, less 
than 3 (three) months ago, aided and abetted A. A in 

assault and battery and other acts of violence against I.M 
a.k.a, F in the case at hand, by not reporting it to 

administrative and judicial authorities to prevent or 

mitigate the effects of the said actions despite cognisance 

of the tortious nature thereof 

Acts provided for and punishable by articles 

131(4)(5), 512(18) (19) and (20) of the Penal Code: 

ON THE OTHER HAND; 

Entered on the cause list of the hearings of 16 October 

2019, the suit was retained and full trial held on that same 

day; 

When asked at the hearing, pursuant to article 321(18) of 

the Criminal Procedure Code, the Accused sought to be 

judged immediately; 

At the call of the cause, the State Counsel argued that by 

the means mentioned above, he had the accused appear 

before the court on that day, to present their defence with 

regards to the above-mentioned prejudice; 

The President then heard the cause on that hearing; 

The accused were interrogated and the registrar recorded 

their pleas; 

The Accused presented arguments in their defence; 

On that, a full trial was held, the court went on 

consultations for judgement to be delivered on 23 October 

2019; whence the court, after full trial delivered the 

following judgement: 



THE COURT, 

Mindful of the documents of the case file; 

Having heard the pleas of the accused; 

Having heard the submissions of the Legal Department; 

Having heard the arguments of the accused in their 

defence and who received the floor in last position; 

I- Facts

On 6 September 2019, Manboy Ijoy filed a complaint 

against A. A at the Ouahigouya Central Police Station on 

facts of assault and battery; that to back that complaint, 

she explained that she lived in the same apartment with 

her boss, A. A with Blézi, Parazie and Mimi; she went on 

to say that all the above-mentioned girls were sex workers; 

that she and Mimi particularly 

“worked” for A. A who is their boss; that the latter was so 

demanding that she always expected them to have done 

more; that considering Mimi’s younger age, she could not 

cope with the rate of sexual intercourse; that one day, 

while they were on their working spot, Mimi started 

feeling pains in her genital organs; that she took the 

initiative to rent a motorbike to get her to the house where 

she could rest; that being unhappy with this attitude, her 

boss picked a fight with her; that besides, her elder brother 

who leaves in Holland had sent her CFA F 300,000 (three 

hundred thousand); that until date, she has never been able 

to collect that money; that each time she asked for it 

Aneita Anene let hell loose; that the incident at the place 

of work broke the camel’s back; that since then, A. A had 

been looking for a way to make her pay for her effrontery; 

that on 3 September 2019, A. A grabbed a knife to stab her 

while they were in the room; that after fighting her, she 

succeeded in collecting the knife from her; that after this 

incident, she went out of the house to sit on the veranda 

thinking the fight had ended; that for her not to take care, 

A. A pretended to put water on the fire to cook rice; that 

while she was not paying attention she poured the boiling 

water on her back; 

Continuing with investigations, investigating 

agents interrogated A. A who partially rejected the facts 

against her; she said on that they she actually placed water 

on the fire to cook rice; that while she was going out of the 

house with the hot water, she stumbled; 



that as she was falling, she inadvertently poured that water 

on the back of the victim; 

When interrogated, B.S explained that on 3 

October 2019, she had gone to the pharmacy to buy drugs; 

that while she was there, she received a phone call from 

A. A requesting her services; that when she arrived the 

house, she found A. A with Manboy Ijoy who had a 

scalded back; 

When called upon to present his facts, U.R 

explained that when he returned from work on 3 

September 2019, he found Manboy Ijoy in his house; that 

after questioning her, she told him she was sick with no 

further explanation; it was only when he met with the 

Nigerian community the following day that he found out 

that it is A. A who had inadvertently poured hot water on 

her; that in his inner self he knew it was not true; that the 

accused had done it intentionally; 

In order to shed more light on the truth, the 

President of the Nigerian Community, Ukeagbu Obina 

questioned by the investigating agents, said it was reported 

to him on 2 September 2019 that a Nigerian girl had been 

injured in area 2 of the city; that as he arrived that place 

where the incident occurred, he actually confirmed the 

information; that U.R, his wife B.S and A. A tried to 

choke the case but failed to succeed due to the seriousness 

of the injury; that he convened a meeting of the Nigerian 

community to decide on prevailing situation; that they had 

agreed to take the wounded to the hospital but Udumaga 

vehemently objected; 

When made to appear before the Legal 

Department, the State Counsel of Faso at the said court 

pressed charges in flagrante delicto against A. A for 

pimping, assault and battery; B.S and U.R for aiding and 

abetting the former in pimping and assault and battery; 

when interrogated on grounds of flagrante delicto, all the 

accused denied the charges levied against each of them; 

when they appeared in court, A. A completely denied the 

charges against her; while B.S and U.R concurred to the 

charges of aiding and abetting in assault and battery levied 

against them, they however denied the charges of aiding 

and abetting in pimping; 



At the end of arguments and before the 

submissions of the Legal Department, Ijoy Manboy 

claimed damages parallel to prosecution amounting to 

CFA F 600,000; 

The Legal Department requested that A. A be 

found guilty of the prejudice of pimping and aiding and 

abetting in assault and battery and be sentenced to an 

actual prison term of 24 (twenty-four) months and an 

actual fine of  CFA F 500,000 (five hundred thousand);  

requested for the Accused B.S and U.R to be relieved of 

the charges aiding and abetting in pimping for the benefit 

of doubt, but instead maintained the charges of aiding and 

abetting in assault and battery and requested  a suspended 

sentence of 18 (eighteen) months’ imprisonment and a 

CFA F 300,000 (three hundred thousand) fine; 

The lawyer of B.S and U.R, expounding on the fact 

that they concurred to the charges of aiding and abetting in 

assault and battery, requested the court’s clemency 

towards his clients. 

Taking the floor in last position, each of the Accused 

sought the court’s clemency one after the other; 

II- PROCEDURE

1) Prosecution

A- Guilt of A. A
a) Facts of pimping 

Whereas pursuant to article 533(22) of the Penal 

Code, pimping is characterized by anyone, by any means 

whatsoever aiding, abetting or hiding someone else’s 

prostitution, drawing profit from someone’s prostitution, 

sharing products thereof or receiving financial gains from 

someone usually indulging in prostitution, employing, 

training, or abducting someone into becoming a sex 

worker or mounting pressure on her to become and keep 

on being a sex worker; that pursuant to this article, just 

part of the above-mentioned actions are needed for 

pimping to be characterized as an offence; that just one of 

them is needed to characterize the offence; 

Whereas in the case at hand, A. A is charged 

with pimping; that she denies the facts levied against her, 

that living with Ijoy Manboy, she knew the latter was a 

sex worker; that besides she is the one who made 

arrangements for Ijoy Manboy to get a spot for her 



prostitution; that in addition, she acknowledged to have 

sheltered Ijoy Manboy and some other girls to help them 

carry on with their prostitution; that by so doing the 

Accused aided, abetted or hid the prostitution of Ijoy 

Manboy; that above all, the Accused asserted that the 

victim contributed to the daily household expenditures 

with money from prostitution; that they even organized a 

janghi with fellow sex workers; that by so doing the 

accused drew benefits from the victim’s prostitution; that 

it would be proper to maintain the prejudice of pimping 

against her and consequently find her guilty; 

b) Facts of assault and battery

Whereas pursuant to article 512(18) of the Penal 

Code, is guilty of assault and battery; whosoever 

voluntarily injures, assaults, or commits any other form of 

violent act or aggression against someone, which causes 

illness or total disability of more than 7 (seven) days, but 

less than 21 (twenty-one) days; 

That for the offence to be characterized, material 

action analysed in the form of assault or battery or any 

other form of aggression against a living person, with the 

intention to harm them and cause consecutive damage 

leading to a disability of 7 (seven) days but less than 21 

(twenty-one) days; 

Whereas in the case at hand, A. A is sued on 

grounds of assault and battery against Ijoy Manboy; that 

she is accused of pouring hot water on the back of the 

victim, causing scalds thereto; that she denies these facts 

by arguing that she inadvertently poured boiling water on 

the back of the victim; that she had poured the boiling 

water in a rubber container to take it out of the house; 

Whereas, in the meantime, the statements of the 

Accused lacked consistency; that she first asserted that she 

wanted to cook rice with boiling water; that it seems 

unusual for someone to boil water to the right temperature 

to cook rice as the Accused did, and pours it in a container 

to take it out of the kitchen; that the accused asserts she 

stumbled; that in her fall, the water did not only wet the 

back of the victim; that a large portion thereof also went 

on her body although during trial it was proven that she 

was not scalded by that boiling water; that finally, the 

Accused explains that she poured the boiling water on the 

victim as a result of her fall, that no scalds were found on 

the forearms of the Accused; that, moreover, the victim 



explains with further details that the Accused poured 

boiling water on her intentionally; that the accused took 

advantage of her sitting position to pour water on her back; 

that this assertion is confirmed by U.R and the President of 

the Nigerian Community, who all asserted to that the 

action of the Accused was intentional; 

That the medical report in the name of Ijoy 

Manboy shows that the scalds she suffered gave her a total 

disability of 8 (eight) days; that court arguments also show 

the Accused intentionally punched Ijoy Manboy; that with 

the faithfulness thereof it would be appropriate to say that 

the assault and battery charges against A. A, are clearly 

established; that it would be proper to find her guilty 

thereof and sentence her; 

c- Sentence:

Whereas pursuant to the provisions of article 

533(22), in fine of the Penal Code, pimping is an offence 

punishable with three to ten years imprisonment and a 

CFA F 1,000,000 (one million) to CFA F 6,000,000 (six 

millions) fine; that pursuant to the provisions of article 

512-18(1) whosoever voluntarily injures assaults, or 
commits any other form of violent act or aggression 
against someone, which causes illness or total disability of 
more than 7 (seven) days, but less than 21 (twenty-one) 
days is punishable with two months to three years 
imprisonment and a fine between  CFA F 250,000 (two 
hundred and fifty thousand) to  CFA F 2,000,000 (two 
million);

Whereas in the meantime, article 111(8) of the 

Penal Code provides that where convicted for several 

crimes or offence, the most severe sentence is the only one 

pronounced; that in the case at hand, the Accused has been 

found guilty of pimping and assault and battery; that of 

these two offences, it is pimping that has the most severe 

punishment; that it would thus be proper to apply the 

provisions of article 533(22) last subsection of the Penal 

Code; 

Whereas in the case at hand, the charges against 

the accused are extremely serious; that she forced girls 

into prostitution even when they are sick; that besides, she 

does not mind resorting to violence to overpower any 

protest, that on the day of the incident, she tried to stab the 



victim with a knife; that although a first-time offender, her 

modus operandi shows how dangerous a person she is; 

that to render her harmless and prevent her from doing it 

again, it would be proper she be administered an actual 

sentence of 36 (thirty-six) months imprisonment and an 

actual fine of  CFA F 500,000; 

B) Facts against B.S and Udumaga Robert

a) Aiding and abetting in pimping 

Whereas B.S and U.R are being sued for aiding 

and abetting in pimping pursuant to articles 131(4) and 

533(22) of the Penal Code; that according to these 

articles, shall be guilty of aiding and abetting in pimping, 

whosoever having cognisance of a pimping offence as 

being attempted or already executed and did not 

immediately inform administrative or judicial authorities 

while it was still possible to prevent or mitigate the effects 

thereof, or while thinking that the accused or one of them 

would commit new offences which a denunciation could 

have prevented; 

Whereas B.S and U.R are accused of not 

informing relevant authorities about the pimping activities 

for which A. A was found guilty; that, in the meantime, 

arguments during trial showed that the Accused do not 

live with A. A; that an examination of the case file in 

court could not clearly establish they were aware of 

Anene Aneita’s pimping; that there are still doubts as to 

their aiding or abetting in pimping considering factual 

analysis of the case file; that it would therefore be proper 

to release them for the benefit of doubt; 

b) Aiding and abetting in assault and battery

Whereas B.S and U.R are charged with aiding and 

abetting in assault and battery; that pursuant to articles 

131(4) and 512(18) of the Penal Code shall be guilty of 

aiding and abetting in pimping whosoever, having 

cognisance of an assault and battery leading to someone 

suffering from an illness or total disability of 7 (seven) 

days, but less than 21 (twenty-one) days, while the 

offence is attempted or already committed and while it 

was still possible to prevent it or mitigate the effects 

thereof, or while thinking the accused or one of them 

would commit new offences which could have been 

prevented by immediately informing administrative or 

judicial authorities; 



Whereas in the case at hand, all the accused 

acknowledged that A. A had intentionally poured boiling 

water on the back of Ijoy Manboy; that this action is 

punishable by the law; that they managed not to report this 

offence to relevant authorities; that even worse, they tried 

to hide the facts to prevent her from a lawsuit; that to this 

end, B.S provided healthcare services to the victim 

through self-medication; that U.R on his part had to 

convince the Nigerian community not to report the case to 

authorities; that he even resorted to threats to achieve his 

goal; that all these schemes were meant to prevent facts of 

assault and battery from getting to administrative or 

judicial authorities; that while he was busy trying to save 

A. A the pain of any lawsuit, the victim was still suffering 

from her injuries, that moreover, it was possible for the 

Accused to commit further offences; that by the way, she 

went on committing offences by carrying on with her 

pimping activity until she was arrested; that coming to 

realise that their actions are punishable, the accused kept 

on apologising throughout the court session, that with 

faithfulness thereof, it would be proper to find that the 

offence of aiding and abetting in assault and battery 

committed by B.S and U.R is fully established; that it 

would be appropriate to find them guilty and sentence 

them: 

c) Sentence

Whereas as provided by article 131(5) and 512(18) 

of the Penal Code anyone aiding or abetting in assault and 

battery which resulted in someone’s illness or total 

disability of 7 (seven) days, but less than 21 (twenty-one) 

days shall be punishable with two months to three years 

imprisonment and a fine of CFA F 250,000 (two hundred 

and fifty thousand) to CFA F 2,000,000 (two million); 

Whereas in the case at hand B.S and U.R were 

found guilty of aiding and abetting in assault and battery 

which caused in Ijoy Manboy a total disability of 8 (eight) 

days; that they are however first-time offenders; that they 

concurred with the charges against them; that they 

asserted to have taken full measure of the charges against 

them; that they said they had drawn the lessons thereof; 

that they promised not to ever do it again; that all these act 

as mitigating circumstances, which it would be proper for 

the Accused to benefit from; that it would therefore be 

proper to give them a suspended 



sentence of 6 (six) months and an actual fine of CFA F 

150,000 (one hundred and fifty thousand); 

2) Civil action

Whereas pursuant to articles 230(1), 321(43) of the 

Criminal Procedure Code, the claim for damages as a 

result of an offence, shall be sought by those who 

personally suffered the consequences thereof; that 

reparations shall be sought during criminal hearing before 

the submissions of the Legal Department; 

Whereas Ijoy Manboy is victim of pimping and 

assault and battery inflicted by A. A for which she was 

found guilty; appearing in court, she claimed damages 

parallel to prosecution amounting to CFA F 600,000 (six 

hundred thousand); that when asked to justify her claim, 

she provided no further explanations; that an examination 

of the case file in court showed that her brother had sent 

her CFA F 250,000 (two hundred and fifty thousand); that 

this money was to serve as instalment of the CFA F 

1,200,000 (one million two hundred thousand) which she 

had to pay to A. A with the proceeds of her prostitution; 

that in addition, she asserted that A. A was withheld 

money belonging to her amounting to CFA F 50,000 (fifty 

thousand); that mindful of these facts, it would be proper 

to find her claim partially grounded; that thence, it would 

be proper to round up the amount for damages to CFA F 

300,000 (three hundred thousand) ; that consequently, it 

would be proper to order A. A to pay her this amount as 

damages; 

3) Costs

Whereas finally that pertaining to costs, article 

321(94) of the Criminal Procedure Code provides that 

accused found guilty as charged shall be fined and have 

the costs ordered against them; that in the case at hand A. 
A was found guilty of pimping and assault and battery; 

that B.S and U.R pleaded guilty of aiding and abetting in 

assault and battery; that it would be proper to order the 

costs against them; 

UPON THESE GROUNDS, 

Ruling in a public hearing after full trial in a 

criminal case in first resort; 



 Find A. A guilty of pimping and assault and 

battery;

 In repression, sentence her to 36 (thirty-six) 
months actual imprisonment and a fine of CFA 
F 500,000 (five hundred thousand);

 Release B.S and U.R of charges of aiding 

and abetting pimping for the benefit of doubt

 Instead find them guilty of aiding and 
abetting assault and battery

 In repression, give them a suspended 
sentence of 6 (six) months and an actual fine of 

CFA F 150,000 (one hundred and fifty 
thousand);

 Find admissible, the claim for damages 
parallel to prosecution of Ijoy Manboy as to 
form, and on the merits find it partially 
grounded, and consequently order A. A to pay 

her CFA F 300,000 (three hundred thousand) 

damages:

 Order the costs against all the Accused; 
Judgement passed on the day, month and year 
as above. 

President Registrar 


