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COURT OF APPEAL OF 

OUAGADOUGOU 

***************** 

HIGH COURT OF OUAHIGOUYA 

Judgement No. 77/2019 

of 28/08/2019 

Legal Department No. 029/2019 

Case 

Legal Department 

Vs 

P. F 

Type of offence 

Complicity of human trafficking and 

attempted pimping 

Victims: D, S. E, M.A , U.M 

Witness: E. R. A 

Decision 

(see verdict) 

PANEL:  

President : SANOU Ali  

Legal Department : SAVADOGO T. 

Justine 

Court Registrar : OUANGO Marcel 

BURKINA FASO 

Unity- Progress-Justice 

HEARING OF AUGUST 28, 2019, ON CRIMINAL 

MATTERS 

The High Court of Ouahigouya (Burkina Faso) ruling in a 

criminal suit during an ordinary court hearing on Wednesday 

twenty-eight August two thousand and nineteen 

(28/08/2019), held at the courthouse of the said town, in 

which were present: Mr SANOU ALI, Investigating Judge 

at the said court and was assisted by Judicial Assessors 

namely; OUEDRAOGO Rabiétou Balguissa, BOURGOU 

Youmandi Bienvenue and KINDO Noufou; 

President: 

Mrs T. Justine SAWADOGO, Deputy State Counsel, 

representing the Legal Department, assisted by Judicial 

Assessors namely; YERBANGA D. Maurice, BELEM 

Ousmane, OUEDRAOGO Ismaël ;

Legal Department 

Mr Marcel OUANGO, Sworn Court Registrar, assisted by 

SAVADOGO Aboubacar, Intern Court Registrar: 

Court Registrar 

Mr DIALLO Drissa; 

Sworn Interpreter: 

The following judgement was delivered: 

BETWEEN 

the State Counsel of Faso, petitioner in a flagrante delicto 

proceeding; 

ON THE ONE HAND; 

AND 

AND P. F, born on 17 May 1979 in Calabar/Nigeria to 

OKON Paul and OKON Nsee, a prostitute of Nigerian 

nationality, living in Ouahigouya, single and mother of two 

children, who declares to have never been convicted, recruited 

or given an award; 

Accused of having aided, facilitated and assisted 



Interpreter : DIALLO Drissa 

JUDICIAL ASSESSORS 

- OUEDRAOGO R. Balguissa

- BOURGOU Y. Bienvenue

- KINDO Noufou

- YERBANGA D. Maurice

- BELEM Ousmane

- OUEDRAOGO Ismaël

INTERN COURT REGISTRAR 

- SAVADOGO Aboubacar

E. R. A in Ouahigouya, in the course of January 2019, 

less than 3 (three) years ago, in the acts of human 

trafficking, in this case by contacting her and paying 

transport costs to enable recruitment, transport, transfer, 

accommodation or reception of minors, namely D. S. E, 

M.A  Faith and U.M from Lagos/Nigeria to Ouahigouya/

Burkina Faso to engage them in prostitution; 

Acts provided for and punished by 

articles131-4,131-5, 511-1,511-2,5511-3 and 511-4 of the 

Penal Code; 

Also accused of having, in the same circumstances 

of time and place, less than 3 (three) years ago, attempted 

to commit pimping, the said attempt manifested by 

a commencement of execution, in the case at hand the act 

of sending the minors D. S. E, M.A  Faith and U.M 

through the intermediary of E. R. A with a view to 

engaging them in prostitution and profiting from them; the 

latter only failed to have effect as a result of circumstances 

beyond her control, in the case at hand  the arrest of EPKO 

Rosemary Akrassi by the police and the guard of the 

said minors by the same police; 

Acts provided for and punished by articles  122-

1,122-2, 122-4, 533-21,533-22, 533-23 of the Penal Code; 

ON THE OTHER HAND 

Entered on the cause list of July 24, 2019, the case was 

postponed to August 14, 2019, for the production of the 

accused and the appearance of victims.  At the hearing of 

August 14, 2019, the case was again postponed to the hearing 

of August 28, 2019, for the production of the accused and the 

witness. On 28/08/2019, the accused and the witness were 

produced. 

During the appeal, the State Counsel stated that he had 

summoned the accused named above before the court at today's 

hearing, to defend himself on account of the aforementioned 

prejudice; 

When questioned in accordance with Article 321-18 of the 

Code of Criminal Procedure, the accused declared that she 

wished to be tried immediately; 

The President then upheld the case to the aforementioned 

hearing; 

audience; 
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The accused was questioned and the Court Registrar recorded 

her answers; 

The victim was heard; 

The accused presented his arguments 

The court, having deliberated in accordance with the 

law, ruled as follows; 

THE COURT, 

Considering the documents in the file; 

Having heard arguments made by the accused; 

Having heard the testimony of the witness; 

Having heard the submissions of the Legal Department; 

Having heard the arguments of the accused, who spoke 

last; 

I- FACTS

On January 28, 2019, the Deputy Central Police 

Commissioner of the Ouahigouya Central Police Station 

instructed the elements of the Research Brigade to search for 

the alleged accomplice of Rosemary EKPO, named Bintou, 

allegedly involved in pimping; She was apprehended and 

taken to the Central Police Station the same day, with her 

consent, and a search was carried out at 6:55 pm at her home 

in her presence, during which 20 (twenty) packets of 

condoms, 19 (nineteen) of which were male and 1 (one ) 

female, were discovered and seized; 

When questioned about the origin and presence of the 

packets of condoms, she declared that she bought them for 

her personal use and to resell them to Nigerian prostitutes; 

When questioned on the charges against her, P. F 

stated that she met EPKO Rosemary Akrassi in 

Ouahigouya about a year ago; that they both practise 

prostitution in the same courtyard in Sector No. 4 of 

Ouahigouya; that she has never entrusted her with girls for 

prostitution; that she has no idea where the three girls that 

EPKO Rosemary Akrassi conveyed to Ouahigouya on 23 

January 2019 went to; 

On June 18, 2019, the State Counsel of Faso acting in 

flagrante delicto investigation into the acts of complicity 

in human trafficking and attempted pimping against P. 
F, heard EPKO Rosemary Akrassi as a witness; she 

stated that P. F contacted a gentleman in Nigeria to bring 

the girls to her; that she was responsible for 

transporting the girls to Burkina Faso on behalf of P. 
F; that the woman named Rose, whom she had spoken of 

during her trial, was the lady who handed the gentleman's 



number to P. F; that P. F told the girls that they were to 

work in a restaurant; that she was the one who brought to 

their attention that they would be engaged in 

prostitution; that during her trial, she did not 

denounce P. F because she had promised to help her out 

when she was with the police; 

When questioned by the State Counsel of Faso, 

P. F did not acknowledge the charges against her; she 

reiterated the statements she had made during the 

preliminary investigation; she also explained that she did not 

know the woman named Rose, referred to by EPKO 

Rosemary Akrassi, and denied having taken a number with 

her; that EPKO Rosemary Akrassi falsely accused her; that 

she never asked her to send her girls; that it was at her request 

that she be given food in prison; 

Appearing before the court, P. F remained constant in 

her denial of the acts alleged against her by consistently 

maintaining her statements made during the preliminary 

investigation and before the State Counsel; 

At the hearing, EPKO Rosemary Akrassi maintained 

that it was Rose who sent her the money to transport the girls 

to Burkina Faso; that she told her that the girls were meant 

for her and P. F, but P. F assured her that they were not meant 

for her; 

When questioned on the inconsistency and incoherence 

of her testimony, EPKO Rosemary went back on her 

statements; she explained that it was P. F who asked her to 

bring the girls; that in fact she transferred the sum of CFAF 

100,000 (one hundred thousand) via Orange money to her 

when she went to Lagos, to ensure the transport of the girls to 

Burkina; 

When questioned again at the hearing following the statements 

of the witness, P. F changed her mind and admitted that she 

sent the sum of CFAF 100,000 (one hundred thousand) 

because EPKO Rosemary Akrassi did not have the money to 

transport the girls; she added that the girls were to be received 

by Rose, EPKO Rosemary Akrassi and her; that Rose fled 

following the arrest of EPKO Rosemary Akrassi: 

The Legal Department, after having summarized the 

facts, requested the acquittal of the accused from the 

prosecution of attempted pimping on grounds of an 

unconstituted offence, her retention in connection with the 

offence of complicity in human trafficking and her consequent 

conviction to an actual prison sentence of  60 (sixty) months 
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and a fine of CFAF 1,000,000 (one million); 

II- PROCEDURE

A) Guilt of the accused

1°) Attempted pimping 

Whereas P. F is being prosecuted for attempted 

pimping;; 

Whereas under the terms of Article 122-1 paragraph 1 

of the Penal Code  “the attempt consists in the undertaking 

to commit a crime or offence, manifested by unequivocal 

acts tending towards its execution, if these have been 

suspended or have failed to have effect only by 

circumstances beyond the control of their perpetrator”; 

That according to the provisions of article 533-22 

pimping is the act, by any person, in any manner whatsoever, 

of aiding, assisting or protecting the prostitution of others; 

of profiting from the prostitution of others, sharing the 

proceeds or receiving subsidies from a person habitually 

engaged in prostitution; and of hiring, training or diverting a 

person with a view to prostitution or of exerting pressure on 

that person to engage in prostitution or to continue to do so 

; that according to the last paragraph of the said article, 

pimping is punishable by a prison sentence of  3 (three) to 

10 (ten) years and a fine of CFAF 1,000,000 (one million); 

that in the light of the provisions of article 213-3 of the Penal 

Code, pimping is an offence; that under article 122-2 of the 

Penal Code, attempted offences are punishable only in the 

cases provided for by law; 

Whereas in the case at hand, there is no provision in 

the Penal Code which punishes attempted pimping; 

therefore, the accused must be acquitted of the offence of 

attempted pimping; 

2°) Complicity in human trafficking 

Whereas pursuant to the provisions of paragraphs 2 and 

3 of article 131-4 of the Penal Code, is an accomplice to an 

action classified as a felony or misdemeanour, anyone who 

knowingly prepared or facilitated the performance of the 

action, aided or abetted the perpetrator or perpetrators of the 

acts; anyone who, by gifts, promise, threat, order, abuse of 

authority or power has provoked the perpetration of an 

offence or given instructions to commit it; 

That for complicity to be retained, there must be a main 

punishable act committed by a third person, a material act of 

complicity and an intention to commit complicity; 



Whereas in this case, P. F is accused of having ordered 

EPKO Rosemary Akrassi to traffic in the minors D, S. E, 

M.A and U.M; 

That according to article 511-2, the recruitment, 

transport, transfer, accommodation or reception of a minor 

for commercial purposes constitutes the offence of human 

trafficking; that according to paragraph 2 of article 

511-1, exploitation may include the exploitation of the 

prostitution of others; that it emerges from the documents in 

the case file and the debates at the hearing that 

EPKO Rosemary transported the minors D, S. E, M.A 
and U.M from Nigeria to Burkina Faso prior to engaging 

them in prostitution; that she was also convicted of the acts 

of human trafficking by the court as part of previous 

proceedings; that the main offence of complicity 

committed by a third person is thus established; 

Whereas from the investigation at the hearing, it 

emerges that the accused practices prostitution 

in Ouahigouya; that she contacted a person in Nigeria to 

entrust girls to EPKO Rosemary Akrassi to transport 

them from Nigeria to Burkina Faso; that the accused 

acknowledges having sent the sum of CFAF 100,000 

(one hundred thousand) to EPKO Rosemary Akrassi to 

pay the transport costs of the girls from Nigeria to Burkina 

Faso; that she was to receive them in her home, in view of 

placing them in a prostitution network; that it is obvious 

that the order to bring the above-mentioned minors 

emanates from the accused; that this order constitutes the 

material act of complicity required by article 131-4; 

That the intention of complicity is established, 

especially as the accused, together with EPKO Rosemary 

Akrassi, used a ploy to recruit the girls by telling them that 

they had to work in a restaurant; 

That in view of the above, all the elements of complicity 

in human trafficking are present; that the accused must be 

maintained in connection with the offence of complicity in 

human trafficking, be found guilty of it and be convicted; 

B) Sentence

Whereas according to article 131*5, accomplices to a 

crime or offence are punished as the perpetrators of the crime 

or offence unless the law provides otherwise; whereas article 

511-4 of the memo code states that the guilty party to human

trafficking is liable to 5 (five) to 10 (ten) years’ prison term and
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a fine of CFAF 1,000,000 (one million) to 5,000,000 (five 

million) ; 

That, however, according to the provisions of the last 

two paragraphs of article 217-4 of the Penal Code, in criminal 

matters, the court which acknowledges mitigating 

circumstances is authorized to reduce imprisonment and the 

fine even below the penalties for minor offences; that when the 

law provides for the cumulative application of imprisonment 

and a fine, the court may pronounce both penalties by reducing 

them; 

Whereas in this case, P. F has been convicted of 

complicity in human trafficking and has no criminal record; 

whereas in setting the sentence, the court takes into account 

the circumstances of the commission of the offence, the 

social disorder caused, the seriousness of the agent's 

misconduct and his personality; that in the light of these 

elements, she should be sentenced to an actual 24 

(twenty-four) months' imprisonment and a fine of CFAF 

500,000 (five hundred thousand); 

C°) Seals 

Whereas pursuant to paragraph 2 of Article 213-1, the 

competent court may also order the confiscation and/or 

destruction of the object which was used or intended for the 

commission of the offence or the object which was the 

product thereof; 

That in the case at hand, 10 (ten) packets of condoms 

including 1 (one ) female model were seized and sealed 

under No. 13/2019 of 03/01/2019; that the said objects were 

intended for the commission of the offence; that it is 

therefore appropriate to order their confiscation in view of 

their destruction; 

D°) Costs 

Whereas, pursuant to Article 321 -94 of the Code of 

Criminal Procedure, any judgement of conviction handed 

down against the accused shall condemn him to pay the 

expenses and costs to the State; 

Whereas in this case P. F having been sentenced 

for the acts which are being prosecuted, she should 

also be ordered to pay the costs; 

UPON THESE GROUNDS, 

Ruling in a public hearing following full trial of a 



criminal matter in first resort, the court; 

* Releases P. F from prosecution of attempted 

pimping for an unconstitutional offence;

* On the other hand, the court finds her guilty of the 
acts of complicity in human trafficking for which 
she is accused;

* In repression sentences her to an actual 24 (twenty-

four) months’ imprisonment and a fine of CFAF 
500,000 (five hundred thousand); 

  Orders the confiscation prior to destruction of the 

sealed evidence No. 2019-004 composed of 10 

(ten) packets of condoms, one of which is a 

female model, and 10 (ten) packets of lubricants, 

all taken at the Registry of the Court on 30 

January 2019; 

 Condemns ¨P. F to pay the costs. 

 In witness whereof, this judgement has been signed by the 

Judge who delivered it and by the Court Registrar on the above-

mentioned days, months and years. 

THE PRESIDENT                          THE COURT REGISTRAR 

H 


