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COURT OF APPEAL OF 

OUAGADOUGOU 

********** 

HIGH COURT OF 

OUAHIGOUYA 

Judgement No. 067/2019 

of 10/07/ 2019 

Legal Department No. 060/2019 

Case 

Legal Department 

VS 

S.B 

Type of offence: 

Aggravated Assault 

Victim: ADF S.A R/P: SALGO 

Pousraogo Idrissa 

Decision 

(see verdict) 

PANEL 

KIENTGA M: ............ President 

GNANOU B. S.:..........State Counsel 

WOUANGRAWA L.:  ..Court 

Registrar 

DIALLO D: ............. ..Interpreter 

 JUDICIAL ASSESSORS 

- OUEDRAOGO R. Balguissa

- BOURGOU Y. Bienvenue

- KINDO Noufou

- YERBANGA D. Maurice

- BELEM Ousmane

- OUEDRAOGO Ismaël

BURKINA FASO 

Unity-Progress-justice 

HEARING OF JULY 10, 2019, FLAGRANTE DELICTO 

The High Court of Ouahigouya (Burkina Faso), ruling 

in criminal matters, during its open ordinary court session of 

Wednesday, July ten, two thousand and nineteen 

(10/07/2019), in the Court of the said town at eight o'clock, 

presided over by Mr. KIENTGA Mathieu, judge at the said 

court, assisted by Judicial Assessors namely; OUEDRAOGO 

R. Balguissa, BOURGOU Y. Bienvenue and KINDO

Noufou;

The Legal Department represented by the State Counsel 

of Faso at the said court, Mr Simon B. GNANOU, and 

Judicial Assessors namely: YERBANGA D. Maurice, BELEM 

Ousmane and OUEDRAOGO Ismaël; 

With the assistance of Barrister Lassina Wouangrawa, 

Court Registrar in Chief who took minutes during the hearing, 

assisted by the Intern Court Registrar Porgo Idrissa; 

  And Mr Idrissa DIA, Sworn interpreter; 

The following judgement was delivered as follows: 

BETWEEN 

The State Counsel of Faso, petitioner in a flagrante 

delicto proceeding; 

ON THE ONE HAND; 

AND 

S.B, born on January 1, 1984, in Koumbranga/

Séguénéga, of SALGO Labila Madi and GONDE 

Ramata, gold miner resident in Koumbranga, single and 

without children, previously sentenced in 2018 by the 

TGI/OHG to 6 (six) months of actual prison term for theft, 

not decorated nor recruited; 

Accused of having voluntarily wounded or beaten 

or committed any other violence or assault on S.A in 

Koumbranga on 10 May 2019, in any case since then not 

covered by the statute of limitations, in the case at hand, by 

administering a blow with a cane, with the circumstance that 

the blow and the wounds made without intent to cause death, 

nevertheless caused the death of the victim. 

Acts provided for and punished by articles 512-21 of the 

Penal Code; 

  ON THE OTHER HAND 
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INTERN COURT 

REGISTRARS 

- PORGO Idrissa

Entered on the cause list of July 10, 2019, the case was 

retained and argued at today's hearing. 

The hearing was held in accordance with article 321-10 of the 

Criminal Procedure Code, and the accused declared that he 

wanted to be tried immediately; 

During the appeal, the State Counsel explained that in line 

with the above-mentioned charges, he had brought the above-

mentioned accused before the court at today's hearing, to 

defend himself on account of the above-mentioned charges 

against him; 

The Court then listened to the case at the said hearing; 

The accused was examined and the Court Registrar made a 

note of his answers; 

The victim was heard; 

The accused made his arguments to defend himself; 

After the arguments had been presented, the court ruled as 

follows: 

THE COURT, 

After examining the evidence presented; 

Having heard the answers of the accused; 

Having heard the victim’s testimonies; 

Having heard the submissions of the State Counsel; 

 Having heard the arguments of the accused, who spoke last; 

I- FACTS

On May 11, 2019, SALGO Pousraogo Idrissa filed 

a complaint against S.B at the Gendarmerie Territorial 

Brigade in Séguénéga. To back his complaint, he explained 

that on May 10, 2019, his child S.A and her friends were 

playing near S.B who was lying down and felt that the 

children's games disturbed his rest; after asking nicely and 

demanding that the children, who did not comply with his 

demands, should leave the premises, S.B grabbed a stick and 

moved towards them; the children ran away except for S.A 

who had not seen him coming; that this is how S.B got close 

to S.A and administered her a violent blow on her head. 

S.A collapsed and was rushed to the hospital where she 

died. 

The investigating officers of the above-mentioned 

Judicial Police Unit opened a detailed investigation to 

elucidate the facts and succeeded in apprehending the 

suspect, who had meanwhile fled to a neighbouring 

village to seek refuge. When questioned, he readily 

admitted the charges against him. He maintained that he had 

no intention of killing the victim, but rather of dispersing the 

group of girls in order to stop their 
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noise which prevented him from observing his fasting. 

Upon completion of the investigation, the reports and the 

various documents were sent to the State Counsel of Faso, 

who, in light of the evidence against him, initiated proceedings 

against S.B for aggravated assault, on the basis of article 

512-21 of the Penal Code; 

Throughout the flagrante delicto investigation and during the 

hearing, S.B maintained the statements he made since the 

preliminary investigation. 

The Legal Department, after summarizing the facts, demanded 

that the accused be sentenced to 5 (five) years of actual prison 

term with fine of CFAF 300,000 (three hundred thousand) ; 

The accused apologized and pleaded with the court to grant 

clemency. 

II- PROCEDURE

1°) Guilt of the accused

Whereas S.B is prosecuted for aggravated assault; 

Whereas under article 512-21 paragraph 2, if the blows 

or injuries administered deliberately resulted in death that 

was not premeditated, the author shall get a prison term of 7 

(seven) to 10 (ten) years and a fine of CFAF 300,000 (three 
hundred thousand) to CFA F 5,000,000 (five million); 
Whereas the aggravated assault to be established presupposes 
a cumulative combination of intentional violence, the death of 
the victim, a causal link between the intentional violence 
committed and the death of the victim, and guilty intent; 
Whereas wilful acts of violence mean any shock or blow that 
the torturer inflicts on his victim regardless of their severity; 
Whereas, in this case, the accused admits having voluntarily 
administered a blow with a stick on the neck of the victim; 
whereas, following this blow, the victim collapsed and was 
transported to the hospital where she died, as proven by the 
medical certificate which establishes the link between the 
death of the victim and the beatings she received from the 
accused;

Whereas it emerged from the proceedings at the hearing that 
the accused had no intention of causing the death of the 
victim; whereas, however, the death of the victim had 
followed; whereas the proceedings at the hearing established 
the guilty intention of the accused, an intention which was 
characterized by the accused’s perfect knowledge of the 
reprehensible nature of his act;

Whereas on the basis of the foregoing, it should be found that 
all the elements constituting the crime of aggravated assault 
provide sufficient evident against the accused S.B; he 

should be found guilty and convicted;
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2°) Sentence 

Whereas S.B is found guilty of aggravated assault; 

Whereas according to the provisions of the 

aforementioned article, anyone guilty of such acts shall be 

punished with a sentence of 7 (seven) to 10 (ten) years and 

a fine of CFA F 300,000 (three hundred thousand) to CFA 

F 5000,000 (five million); 

Whereas, in the case at hand, it appears from the documents 

in the case file that the accused S.B has never been 

previously convicted; whereas, moreover, he feels deep 

remorse for having involuntarily and brutally taken the life 

of his niece with whom he had no conflictual relationship; 

that, however, it should be noted that it has constantly 

emerged from the proceedings, corroborated by the 

accused’s confessions in court that the latter had already 

on several occasions illustrated acts of violence against 

persons, without any judicial follow-up; that it is undoubtedly 

his impunity that has encouraged him to persist in his 

violence; that in order to put him out of action and dissuade 

him from repeating such an act, it is appropriate to sentence 

him to 60 (sixty) months of actual prison term and a fine of 

CFA F 300,000 (three hundred thousand). 

3°) Seals 

Whereas Article 213-1 of Law No. 025-2018 of May 31, 

2018, on the Penal Code provides for the confiscation of 

objects that have been used to commit the crime or that were 

intended to commit it; 

In this case, incriminating evidence, consisting of a stick, 

was discovered and taken to the Registry of this court 

under the number 026/2019 of 1/07/19; and it was mentioned 

both in the documents in the file and in the arguments during 

the hearing that this object was used to commit the crime and 

needed to be confiscated. 

4) Civil action

Whereas according to articles 230-1, 321-43 of the 

Criminal Procedure Code, the civil action for 

compensation for the damage caused by a crime belongs to 

all those who personally suffered the damage directly caused 

by the crime; whereas the compensation can be requested 

at the criminal proceeding before the Legal Department 

presents its’ submissions. Whereas, in the case at hand, 

SALGO Pousraogo Idrissa is the victim of the aggravated 

assault of which the accused was found guilty; whereas, 

however, appearing at the hearing, he declared before the 

submissions of the Legal Department not to file a civil suit; 

whereas it is therefore appropriate to give 
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him notice of this; 

5°) Costs 

Whereas according to Article 321-94 of the Code of Criminal 

Procedure, any judgement or conviction against the accused 

and possibly against the civilly liable party makes them liable 

to pay for the costs and expenses to the State; whereas in this 

case S.B having been found guilty and condemned 

during these proceedings, it is appropriate to charge him 

with this responsibility. 

UPON THESE GROUNDS, 

The court, ruling publicly and adversely in criminal matters; 

 Declares S.B guilty of aggravated assault;

 Sentences him to 60 (sixty) months of actual prison term 
with a fine of CFA F 300,000 (three hundred thousand),

 Informs SALGO Pousraogo Idrissa that he shall not file a 
civil claim.

 Orders the confiscation of the incriminating evidence 
No. 026/2019 held at the Court Registry dated 1/07/2019 
and including a stick.

 Orders S.B to pay the costs; 

Thus done, judged and rendered on the day, month and year as 

above: 

The President   The Court Registrar 


