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HEARING OF MARCH 6, 2019, ON DIRECT SUMMONS 

At the public hearing of the High Court,  holding in  Ouahigouya (Burkina 
Faso) on the sixth of March two thousand and nineteen , on  criminal matters 
by: 

Mr W. Jean de Dieu YELKOUNI, President of the Court, President, 
assisted by Mr Roger BALMA and Mr Sié Wilfried Dieudonné 
KAMBOU*, all Judicial Assessors; 

Mr Simon B. GNANOU, State Counsel of Faso, representing the Legal 
Department, assisted by Mr Alidou TIENDREBEOGO, Judicial Assessor 

Assisted by Barrister Iliassé SAVADOGO, secretary of the Registrars and 
Legal Departments; Court Registrar; 

And Mr.Idrissa DIALLO, Sworn Interpreter, Interpreter; 

The following judgement was delivered: 

BETWEEN 

The. State Counsel of Faso, petitioner by direct summons proceeding; 

ON THE ONE HAND; 

AND 

N Na aka Harouna, born on March 12, 1965, in Lossa-Mossi/Banh, 
son of N. H and of the late GANAME Minata, Burkinabe, farmer living in 
Tibou-Bouli, single, father of 12 (twelve) children, who declares to have 
never been convicted, recruited or decorated; Accused of: 

having involuntarily caused the death of BONKOUNGOU 

Abdou Nouro in Tïbou-Bouli/loroum, on March 15, 2017, less 

than three (03) years ago, by clumsiness, carelessness, inattention, 

negligence or failure to observe the rules, in the case at hand by 

giving a slap and then a punch to GANAME Ammi; 

Acts provided for and punished by article 353 of the Penal Code; 

ON THE OTHER HAND; 



During the appeal, the State counsel of Faso stated that he had summoned 

the aforementioned accused to appear before the Court at today's hearing to 

defend himself on account of the above-mentioned prejudice; 

The accused, appearing free, declared that he wished to be tried immediately; 

The Court Registrar read out the documents in the case file; 

And the accused was questioned; 

The submissions of the Legal Department were heard; 

Speaking in last position, the arguments made by the accused to defend 

himself were heard; 

The Registrar recorded the statements and the responses of the accused; 

Then the Court ruled as follows: 

THE COURT 

Considering the documents in the file; 
Having heard the answers and statements of the accused; 
Having heard the testimonies of witnesses; 
Having heard the submissions of the Legal Department; 
Having heard the arguments of the accused, who spoke last; 

I- FACTS

On March 20, 2017, BONKOUNGOU Zakaria, a farmer residing in Bongla, 
presented himself at the Local Police Station of Sollé/Loroum and filed a 
complaint against N. N aka H for the death of his grandson B. A. N; 
When questioned, BONKOUNGOU Zakaria told the investigating officers 
that he was informed by telephone on March 15, 2017, by 
OUEDRAOGO Boureima, his father-in-law, of the death of his grandson 
B. A. N; that his interlocutor confided to him that the victim had died 
following a bout of illness in Tibou-Bouli; that he was very surprised when, 
once he arrived in the village, the child's mother told him that her partner 
was the cause of his death; that indeed she confided to him that during a 
misunderstanding with him, his partner N. N aka H had taken the child out 
of her hands and had thrown him against the wall before attacking her; he 
specified that the deceased was the son of his child named B. I who is now 
settled in the Republic of Côte d'Ivoire; With this information in hand, 
the above-mentioned judicial police unit opened an investigation during 
which Ganame Ammi, the mother of the infant was questioned and she 
corroborated the plaintiff's statements; 
The investigating officers then arrested and questioned the accused 
N. N aka H, who immediately refuted this statement of facts made by his 
concubine. He claimed to have had an altercation with the concubine on 
the day of the incident, but denied having removed the infant from his 
hands and thrown him against the wall; that during this 
misunderstanding, he slapped his concubine who, being out of balance 
when she fell, had kicked the child against the wall; that it was afterwards 
that the child died despite his attempts to revive him; he stated that the said 
child was the product of a previous union between his 
concubine and 



B. I, the plaintiff's son; 
NACANABO Wendpouiré, the neighbour of the accused was also heard as 
a witness; he stated that on the day of the events, the accused had met him at 
home to inform him that the child had died as a result of an illness called 
"luii-la" in the Mooré language; he advised him to inform the village chief;  
that while on their way to the chief's house, the accused revealed to him that 
the child had died as a result of an argument he had had with his mother who, 
unbalanced by a slap he had given her, had thrown the child against the wall 
in her fall; 
NACANABO Zalissa, another concubine of the accused, was also heard as 
a witness and stated that she had not been an eyewitness to the scene because 
she was in bed in her house at the time of the incident; 
Upon completion of the investigation, the investigating officers referred 
N. N N aka H to the State Counsel of Faso at the High Court of 
Ouahigouya, who, in an introductory indictment dated March 28, 2017, 
requested the investigating judge of the said court to open an 
investigation against him for murder in accordance with the provisions of 
Articles 318 paragraphs 1 and 347 of the Penal Code; 
Charged in accordance with the terms of the indictment, N. N aka H 
remained consistent in his statements during his interrogation at his first 
appearance before the investigating magistrate; he reiterated that during an 
argument, he had given a slap and a punch to his concubine 
GANAME Ammi who, while falling, kicked the victim against the wall; The 
latter maintained her statements made during the preliminary investigation, 
while specifying that her co-wife NACANABO Zalissa was present when her 
partner took the child out of her hands and threw it against the wall; 
NACANABO Zalissa, who was in her turn heard, stated that she had in no 
way witnessed the events leading up to the death of the child; that she was in 
her house when her partner attacked her co-wife; that it was the latter's shouts 
that led her out of the house; that she could not therefore state which of her 
partner or co-wife was the cause of the infant's death; 
Upon completion of the investigation, the investigating judge 
communicated the file to the Legal Department, who requested that the 
case be dismissed in favour of the accused; 
Following the closing order dated May 11, 2018, the investigating judge 
reclassified the murder charges against the accused as manslaughter and 
referred him back to the criminal court to answer; Entered on the cause list 
of October 17, 2018, the case was repeatedly referred back before being 
retained and debated at the hearing of March 6, 2019; 
Before the court, the accused essentially maintained his statements made 
during the preliminary investigation and before the investigating 
magistrate; He stated that after receiving the slap, his concubine 
GANAME Ammi, had fallen to the ground and was violently agitating; 
that it was in this agitation that she kicked the child against the wall, 
resulting in his death; 
Heard as a witness, NACANABO Zalissa maintained that he had not been 
an eyewitness to the scene; 
NACANABO Wendpouïré, however, reiterated that the accused had 
initially told him that the child had died as a result of an illness and that he 
had only revealed the circumstances of the child's death on their way to the 
chief's house to report the news; 
After the submissions of the Legal Department, which requested that the 
accused be kept in connection with the prejudice and be sentenced to 12 



(twelve) months suspended prison term; the accused apologized and asked 
for clemency from the Court; the court then reserved the case for judgement 
to be handed down on March 20, 2019; on that date, the court ruled as 
follows; 

II- PROCEDURE

A- Prosecution

1- Guilt

Whereas Article 353 of the Penal Code punishes anyone who, through 
clumsiness, carelessness, inattention, negligence or failure to observe 
regulations, unintentionally commits homicide or unintentionally causes 
homicide; whereas this offence, to be classified as such, presupposes the 
combination of three elements, namely the death of a person, a fault and a 
causal link between the fault and the death of the victim; 
Whereas in this case, N. N aka H is accused of having involuntarily caused 
the death of B. A Nouro; whereas it is in fact common knowledge 
that the victim died during a dispute between the accused and his 
concubine GANAME Ammi; that during this dispute, the accused 
slapped and punched GANAME Ammi; that he thus undermined the 
latter's physical integrity, which constitutes a criminally reprehensible 
offence; that it is established that GANAME Ammi, while agitated 
by the blows received, kicked her child B. A. N, who was on the 
scene, against the wall, thus causing his death; that, in other words, had it 
not been as a result of the blows received by GANAME Ammi, she would 
not have acted in such a way as to cause the child's death; that accordingly 
the causal link between the accused's fault and the death of the child is 
sufficiently established; that he should therefore be kept within the scope of 
the crime of manslaughter and found guilty of it; 

2- Sentence

Whereas Article 353 of the Penal Code punishes manslaughter with 3 
(three) months to 2 (two) years prison term and a fine of CFAF 150,000 to 
600,000 or one of these two penalties only; 

Whereas N. N aka H is guilty of manslaughter; whereas he expressed 
at the hearing regrets for having committed these acts, thus acknowledging 
his reprehensible behaviour; whereas he should therefore be sentenced to a 
prison term of 12 (twelve) months; 

Whereas he has never been the subject of a previous conviction for a 
crime or felony under ordinary law; whereas, pursuant to Article 694 of 
the Code of Criminal Procedure, the enforcement of his sentence should be 
suspended; 

B- Cost

Whereas Article 473 of the Code of Criminal Procedure provides that any 



judgement of conviction pronounced against an accused shall order him 

to pay expenses and costs to the State; 

Whereas in this case, NIAMPA Nongba aka Harouna was found guilty of 

manslaughter; he should therefore be ordered to pay the costs; 

UPON THESE GROUNDS 

Ruling in a public hearing following full trial on criminal matters in first 
resort, the court; 
Declares N. N aka M guilty of the acts of manslaughter alleged against him; 
and 
In repression, sentences him to a 12 (twelve) month suspended prison 
term; Condemns N. N aka H to pay the costs, 

In witness whereof, this judgement has been signed by the Judge who 
delivered it and by the Court Registrar on the above-mentioned days, 
months and years. 

The President  The  Court Registrar  


