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HEARING OF 26 APRIL 2017, ON FLAGRANTE DELICTO 

At the public hearing of the Kongoussi High Court, sitting in criminal matters, held 

on 26 April two thousand and seventeen in the Court of the said town at eight o'clock 

in the morning, in the presence of Mr Abdoul-Kader BAGUIAN, President of the 

said Court.  

President 

    Assisted by Arnaud Marie Noma OUOBA, Court Registrar; 

Court Registrar: 

Mr Wendyam Lambert SANFO, State Council of Faso, representing the Legal 

Department 

And of DIALLO Abdoulaye, Main Interpreter of the said court.     

The case was called 

BETWEEN 

1) The State Counsel of Faso, petitioner in a flagrante delicto proceeding; 
Z. B, born on 30 March 2001 in Kongoussi, daughter of ZOROME Jacques and Y 

M, a pupil of Burkinabe nationality residing in Loulouka/Kongoussi:

Appearing victim

ON THE ONE HAND    

AND 

2) K. J N. N, 26 years old, born on 24 December 1991 in Kongoussi, son of KINDA 

Emmanuel and SIGNA Angèle, a farmer of the Loulouka/Kongoussi nationality, 

who declares to have never been convicted, recruited or given an award; Accused of 

Rape:

Acts provided for and punished by articles 2, 5 and 14 of Law N° 061-2015 CNT 
on the repression of violence against women and girls;

ON THE OTHER HAND 

During the appeal, the President gave notice of the act referring the case to the court 

and proceeded to identifying the accused; 

The answers of the accused were heard 

The oral submissions of Legal Department were heard  

The accused was given the floor last to defend himself based on his arguments; 

The court registrar took note of the proceedings; 

Then at the end of the debates, the court, having deliberated in accordance with the 

law, delivered the following ruling in a suit; 



THE COURT 

Mindful of the flagrante delicto procedure followed against the aforementioned 

identified accused; 

Mindful of the documents in the file;  

Having heard the arguments made by the accused; 

Having heard the statements of the victim, and the claim for damages 

Having heard the oral submissions of the Legal Department: 

Having heard the arguments made by the accused to defend himself, and who spoke 

last; 

Mindful of Articles 2, 5 and 14 of Law No. 061-2015 CNT on the repression of 

violence against women and girls; 

Whereas it results from the file and the debates. 

-------------------FACTS -------------------- 

On 06 March 2017, the Kongoussi Central Police Station received Z. B  at its 

premises, who declared that she was filing a complaint against K. 
N. J N for acts of sexual violence committed against her on the night of 25 
February 2017. An investigation was subsequently opened to elucidate the facts and 
has consistently shown that the victim and the accused met at KINDA Silvain’s place 
to exchange. At the end of exchange, the accused offered to take the victim home and 
she agreed to do so. On the way, he changed direction and went into the bush. There, 
he solicited the victim for sexual intercourse. When the victim refused, he forced 
himself into her by removing her underwear and sexually penetrating her.

----Deferred to the State Counsel of Faso and accused of rape, K. N. J. N admitted 

the facts. ----------------------------

-----The accused was then brought before the criminal court following the procedure 
of flagrante delicto to answer for the acts of rape. When questioned at the hearing, he 
again admitted the facts; ---------------------

-------------------PROCEDURE------------------------------- 

---------------- PROSECUTION---------------- 

-------Whereas Article 14 of Law No. 061-2015/CNT provides that "any person who 

commits by violence, coercion or surprise, an act of sexual penetration of any kind 

on a woman or girl is guilty of rape and shall be punished by imprisonment for a term 

of 5 (five) to 10 (ten) years; That, to be constituted, the offence presupposes the 

combination of a material act of sexual penetration obtained with coercion, violence 

or surprise on a woman or girl and a guilty intention; --------------- 

------- Whereas, in this case, the accused admitted the facts; whereas, he stated that 

he had found the victim in a public area; whereas at the end of their discussion, he 

towed the victim and another girl whom he dropped off on the way and then continued 

with the victim in the bush; whereas, being there, he asked to have sexual intercourse 

with her but she objected; whereas, after lengthy discussions, she offered to do so at 



his home, not in the bush; that he had to force her and to do so, he pulled down his 

trousers and asked her to sit down; that when she resisted, he forced her to lie down 

by grabbing both her arms and penetrated her sexually; that he admits to having acted 

with malice since he had a cousin who was having a love affair with her; that, besides, 

he had the intentions of raping while they were at the public area;---------------------- 

The victim stated that when she and her friend were about to close discussions, 

Silvain,volunteered to take them back to their homes but the accused objected and 

took the keys to his motorbike and decided to do so; they even asked him to go his 

sister instead and leave them with Silvain, but he refused and took them on his 

motorbike;  When she arrived at the Mayor's Court, she asked to get off but the 

accused refused, telling her that he wanted to drop off her friend first ; that after 

dropping the friend, he took the way to the bush although she had insisted that he 

takes the one leading to her home ; that once in the bush, he asked her to go on her 

own and then caught up with her and told her that her brother had destroyed his 

relationship with a girl and that he in turn wanted to do the same with her; that he 

then declared that he was going to have sexual relations with her and when she wanted 

to go home in tears, the accused grabbed her arms and the collars of her clothes and 

told her that if she was not careful, she would stay in the bush there; that he then 

grabbed her neck and threatened to wring it, which prompted her to implore his 

forgiveness and to suggest that she follows him home to do what he wanted, but he 

again refused; that it was when she tried in vain to alert a passing motorcyclist that 

he became angry, knocked her down and put her neck on the ground and then 

penetrated her sexually;------  

------- Whereas the accused acknowledged all the victim's statements; whereas he 

does not deny having sexually penetrated the girl; whereas to do so, he took her into 

the bush in the middle of the night, around 11 p.m. and far from any possibility of 

rescue; whereas these circumstances naturally place the victim in a situation where 

she is forced to comply with the desires of the accused; that despite this situation, she 

did not offer herself to the will of the accused, who had to force her to do so by 

removing her clothes and then to lay her down on the ground and press her neck 

against the ground before penetrating her sexually; that these actions of the accused 

are characteristics of violence whose purpose was the act of sexual penetration; that 

in short, the accused committed an act of sexual penetration on the girl with violence 

and coercion;--------------------------------------------------- 

------Whereas the accused stated that he had intended to rape the victim since he found 

her at the public area; 

 that his insistence that he could take her home at the end of their discussion as well 

as the fact that he used his own means to end up in the bush alone with her indicates 

that he had resolved to commit the acts; that it therefore follows that he acted with 

guilty intent; that, in light of all of the foregoing, the accused should be found guilty 

of the acts of which he is accused and sentenced, as a punishment, to a term of 

imprisonment of 5 (five) years; ---------------------------------------------------------------

------- 



---------- CLAIM FOR DAMAGES --- 

-------- Whereas ZOROME Isaac, the father of the minor victim, has declared that he 

is not a civil party and does not claim anything in the name and on behalf of his 

daughter, and that he has reasons to acknowledge this; 

----------------------COSTS---------------------- 

-------- Whereas, mindful of Article 473 of the Code of Criminal Procedure, the 

judgement which convicts the accused also orders him to pay the costs and expenses 

against the State; whereas in the case at hand, the accused has been convicted; 

whereas he should therefore be ordered to pay the costs;---------------------------------- 

------------------------ UPON THESE GROUNDS ------------------ 

---------- Ruling in a public hearing following full trial of a criminal matter in first 

resort, the court; ------------------------- 

-----Declares the accused guilty of the acts alleged against him; ------------ 

 -----Sentences the accused to a firm prison sentence of 5 (five) years’ imprisonment; 

-----Acknowledges ZOROME Isaac decision that he is not a civil plaintiff on 

behalf of his daughter Z. B. and does not claim anything; ------------------------------

finally Condemns K. N. J N to pay the costs; ---------------------- ----- In witness 

whereof, this judgement has been signed by the President who handed it down and 

by the Registrar on the aforementioned days, months and years. --------- 

THE PRESIDENT   THE COURT REGISTRAR 


