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 OF KONGOUSSI 

  HEARING OF JULY 17, 2019, ON DIRECT 

SUMMONS 

At the public hearing of the Kongoussi High Court (Burkina Faso), sitting 

in the ordinary courtroom of the courthouse of the said city on the 

seventeen of July two thousand and nineteen, on misdemeanour matters 

in which were present: Mr Salifou TIENDREBEOGO, President of the 

said Court; 

PRESIDENT: 

Assisted by Me Rasmata SAWADOGO, Court Registrar-in-Chief, 

Registrar-in-Chief, acting as Court Registrar 

COURT REGISTRAR 

Mr Wendyam Lambert SANFO, State Counsel at the said court of 

Faso, 

And Diallo Abdoulaye, Legal Interpreter; 

The following judgement was delivered as follows: 

BETWEEN 

1- The. State Counsel of Faso, petitioner under the direct summons

procedure;

2- OUEDAOGO Fatimata Joséphine, born on 31 December 1992 in

Ranga/Kongoussi, a housewife of Burkinabe nationality living in

sector 04 of the city of Kongoussi;

Appearing victim,

ON THE ONE HAND 

AND 

S. N, born on January 1, 1974, in Kongoussi, of 

SAWADOGO Hyppolite and OUEDRAOGO Alphonsine, of Burkinabe 

nationality, domiciled in Kongoussi, married and father of seven children, 

who declares to have never been convicted, recruited, or given an award; 

Accused of uttering death threats; 

Acts provided for and punished by article 521-4 of the Penal Code; 

ON THE OTHER HAND 

During the appeal, the President verified the identity of the accused and 

gave notice of the act referring the case to the Court; 

The answers of the accused were heard; 

The victim as plaintiff, made her statements and did not file a civil claim; 

The oral submissions of the Legal Department were heard; 

 



Having received the floor in last position, the accused made his arguments 

to defend himself; 

The Court Registrar recorded the proceedings of the hearing; 

After the hearing, the Court having ruled in accordance with the law, the 

following judgement was pronounced; 

THE COURT 

Having regard to the direct summons procedure followed against the 

accused identified above; 

Considering the documents in the file; 

Having heard the answers of the accused; 

Having heard the statements of the civil party, who declared not filing 

any claim; Having heard the oral submissions of the Legal department; 

Having heard the arguments made by the accused, who was given the 

floor in last position; 

Considering articles 521-4 of the Penal Code, 2 to 6, 418 and subsequent 

articles of the Code of Criminal Procedure; 

whereas the case file and proceedings result in the following; 

FACTS 

Whereas SAWADOGO Narcissus is accused of having in Kongoussi, in 

January 2019, in anonymous or signed writing, image, symbol, emblem 

or any form of expression of death, in the case at hand by words, 

threatened to kill OUEDRAOGO Fatimata Josephine; 

Whereas since the preliminary investigation up to the bar, the accused has 

always refuted the facts; Whereas he admits that he never put up with the 

fact that his girlfriend left him, and that he followed her one night while 

she was in the company of a man, and in his attempt to take her home, he 

actually grabbed her, and in trying to pull her, he inadvertently tore off 

her clothes; 

After the hearing, the Court in accordance with the law ruled as follows; 

GROUNDS FOR THE DECISION 

I- PROSECUTION CONSTITUTING THE OFFENCE

Acts provided for and punished by article 521-4 of the Penal Code: 

“Anyone who utters death threats by anonymous or signed writing, image, 

symbol, emblem or any form of expression of death shall be punished by 

a prison sentence of 2 (two) to  10 (ten) years and a fine of CFAF two 

million (2,000,000) to CFAF five million (5,000,000) .”; 

Whereas in the case at hand, S. N is accused of having 

threatened to kill OUEDRAOGO Fatimata Joséphine by words; 

Whereas Josephine insists that she left her boyfriend about three months 

ago to escape from the multiple abuses she was subjected to, and in the 



face of her refusal to reconnect with him despite the steps he took with 

her parents, every time he met her, he threatened to kill her if she ever got 

back together with another man; She cites the man named OUEDRAOGO 

Edmond as the person responsible; 

In the courtroom, she states that even her aunt, to whom she had gone 

after their separation, received telephone calls from the accused, making 

the same threat; 

Whereas the accused, on his part, vigorously contests having made such 

a threat to the mother of his child; 

But whereas neither OUEDRAOGO Edmond nor OUEDRAOGO Odile 

(OUEDRAOGO Fatimata Josephine’s aunt) deigned to appear, despite 

the summons addressed to them; 

Given the statements made by the victim and the accused, it is clearly 

difficult to prove the materiality of the threat to kill; 

In the absence of proof of this material element, there is serious doubt as 

to the classification of this offence; 

That the accused should then be dismissed from the prosecution on the 

basis of the benefit of the doubt; 

II- CIVIL ACTION

Whereas under Articles 2 to 6, 418 et seq. of the Code of Criminal

Procedure, any person who claims to have been injured by a crime,

misdemeanour or contravention may bring a civil action and claim

compensation for the damage caused to him personally as a direct result

of the offence;

Whereas in the case at hand, OUEDRAOGO Fatimata Joséphine declared

at the public hearing and even before the submissions of the Legal

Department, to be a civil party;

Whereas it is common knowledge, according to the accused, that one

night when his ex-girlfriend was in the company of a man, he tried to take

her home, and so he grabbed her, and while trying to pull her, he

inadvertently ripped off her clothes, leaving her naked;

Whereas OUEDRAOGO Fatimata Josephine was therefore victim of an 

assault from the accused; 

That in form, her request to be a plaintiff is in order and deserves to be 

received; 

Whereas, however, she says that she does not claim anything from her 

torturer as compensation; 

That, it would be proper to acknowledge her will. 

111- COSTS



Whereas according to article 473 of the Code of Criminal Procedure, 

costs are only awarded to the accused against whom there is a conviction; 

Whereas in the case at hand, S. N was released on the 

basis of the benefit of the doubt; 

That the costs should be borne by the State; 

UPON THESE GROUNDS 

Ruling in a public hearing following full trial of a criminal matter in first 

resort, the court: 

 Dismisses the accused from the pursuit of the death threat for the

benefit of the doubt;

 Declares admissible the civil action brought by OUEDRAOGO

Fatimata Joséphine and acknowledges her refusal in claiming any

damage.

 Places the costs at the expense of the Public Treasury

In witness whereof the judgement has been signed by the President and 

the Registrar on the above-mentioned days, months and years. 

THE PRESIDENT THE COURT REGISTRAR 


