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ORDINARY PUBLIC HEARING OF MARCH 06, 2019, ON 

MISDEMEANOUR MATTERS 

The High Court of Kongoussi (Burkina Faso), ruling in misdemeanour matters 

during public ordinary hearing on the sixth of March two thousand and nineteen 

held at the Court House of the said city, in which were present: Mr Salifou 

TIENDREBEOGO, President of the said court; 

PRESIDENT, 

Assisted by BAZIE Piali Rigobert, Judicial Assessors; 

And of Mr KABORE Victor, Court Registrar; 

COURT REGISTRAR. 

Mr Wendyam Lambert SANFO, State Counsel at the said court of Faso, 

representing the Legal Department; 
LEGAL DEPARTMENT, 

And Mr DIALLO Abdoulaye, Legal Interpreter; 

The following judgement was delivered: 

BETWEEN 

The State Counsel of Faso prosecuting by way of direct summons to the accused 
at the initiative of the civil party, in accordance with Articles 388,420,551 et seq. 
of the Code of Criminal Procedure; 

ON THE ONE HAND; 

AND 
1- O. M. M, born on 27/09/1969 in Kongoussi of O A and G R,

housewife, from Burkina Faso, residing in Kongoussi, married to O.
B on 26/06/1989, mother of eleven (11) children, who declares to have
never been convicted, recruited or given an award;

2- O. K, born on 01/10/1981 in Bokin of the late O. B and S. A,

housewife, Burkinabe, residing in Kongoussi, married to SANA Amado,

mother of five (5) children, who declares to have never been convicted,

recruited or given an award;

3- S. S, born on 31/12/1975 in Kongoussi to SYAN Alphonse and

GANSORE Alphonsine, housewife, from Burkina Faso, living in

Kongoussi, single mother of three (3) children, who declares to have never

been convicted, recruited, or given an award;

      All three were charged with wilful destruction of property to the prejudice 

of SAWAGODO Julienne; 

Acts provided for and punished by article 622-1 of the law No. 025-



2018/AN of May 31, 2018, on the Penal Code; 

          ON THE OTHER HAND; 

Entered on the cause list of March 06, 2019, the case was called, then retained 

and debated to be judged in accordance with the law; When questioned at the 

said hearing, the accused declared that they wanted to be tried immediately, 

During the appeal, the President checked the identities of the accused and 

disclosed the acts before the Court; 

The accused were questioned; 

The statements of the plaintiff, S. J, were heard;

The submissions of the Legal Department were heard; 

The arguments of the accused, who spoke last, were heard. 

The Court Registrar took note of the accused's responses and the statements of 

the plaintiff; 

On this, the debates having ended, the Court ruled as follows: 

THE COURT 

Considering the documents in the file; 

Having heard the answers of the accused; 

Having heard the statements of the plaintiff, S. J, who filed for civil claims; 
Having heard the submissions of the Legal Department; 

Having heard the arguments made by the accused who spoke last; 

FACTS 

On Tuesday, February 26, 2019, by a bailiff's act, Mrs S. J

summoned O. M. M, O. K and

S.S to appear before the criminal division of the High Court of 

Kongoussi at the hearing of 06/03/2019 as well as at any subsequent hearing 

and this until the final judgement to answer for the wilful destruction of her 

property; By the said summons, the acts were denounced to the State Counsel 

of Faso and requested him to enter it on the cause list of the of Wednesday, 6 

March 2019 and to intervene at the said hearing; She explains that on Monday, 

31 December 2018, following the blows she gave to KINDA Armel, a group of 

women from the Lioudougou neighbourhood, sector No. 05, located in 

Kongoussi, in which she identified the aforementioned women, raided her 

home and ordered her to step out to settle scores; failing to yield to their 

provocation, they went to the Territorial Brigade of Gendarmerie of 

Kongoussi; on their return from the brigade, they ransacked her trading 

equipment including; 

 A hearth built out of banco;
 Two wooden tables;

 A drying sheet and some equipment from her neighbour;
 An iron fence;

She explains that they deliberately ransacked her equipment; that these acts 



constitute the offence of wilful destruction of property, provided for and 

punished by article 622-l of the Penal Code; that she suffered personally and 

directly from these acts which she denounced to the State Counsel of Faso at 

the High Court of Kongoussi and from which they were summoned, for them 

to be sentenced to the penalties provided for by law; that she suffered both 

material and financial damage; that her material damage amounts to CFAF 

seventy-three thousand five hundred and eighty (73,580) and that the financial 

damage amounts to CFAF seven hundred and fifty thousand (750,000); that in 

fact the ransacked equipment was used for her fish business; that since the 

perpetration of the acts mentioned above, she no longer carries out the said 

activity, whereas she made a daily profit of between CFAF fifteen thousand 

(15,000) and CFAF twenty thousand (20,000; that she also hired the services of 

a counsel whose fees amount to CFAF five hundred thousand (500,000); that 

she is a plaintiff seeking that the above-mentioned be jointly and severally 

sentenced by this court to the payment of the sum of CFAF eight hundred and 

twenty-three thousand five hundred eighty (823,580, as well as to the payment 

of expenses not included in the costs; 

Appearing this 06/03/2019 at the bar, O. M. M, O. K and S. S rejected 

the charges against them; 

O. M. M stated that it is customary for the women of the neighbourhood to

question each other when one of them is at fault; that it was in these 

circumstances that they went to the home of the plaintiff the day following 

the assault and battery of the boy so as to question her about her attitude; 

She stated that there were many of them, about a hundred; that they did not 

go to her home with the intention of hitting her; that having refused to 

engage in dialogue, they went to the Kongoussi territorial brigade to 

denounce her behaviour; that it was on their return from the brigade that they 

noticed that the plaintiff's equipment had been ransacked, that it was the 

children who were among the crowd who ransacked the said equipment; 

consequently, they do not identify themselves with the acts of ransacking of 

property for which they are being blamed; 

OUEDRAOGA Kalizeta declared that the civil party was threatening S.S on 

the grounds that she had taken the child to the hospital; that it was in this 

sense that they mobilized to go to her home to question her about her 

behaviour; that she did not acknowledge the acts of which she was accused; 

that she asked the plaintiff to produce proof of their guilt; 



S.S also remained within the logic of her co-accused; that she has not 

declared anything about the destruction of property, since she is not the 

author of the acts; 

S. J, the plaintiff in this case, stated that it was the day after she had beaten

and injured KINDA Armel and after leaving the hospital, she was told by 

her children that a crowd of women wanted to see her; that when she went 

out to speak to them, they told her that they had come to seek revenge on 

KINDA Armel; that to avoid any excesses, she remained holed up in her 

house; that from her home, they went to the territorial gendarmerie 

brigade, before ransacking her business equipment; 

Me OUATTARA Issiaka, counsel for the civil party, pointed out to the Court 

that the accused, as witnesses for the assault and battery of KINDA Armel by 

his client, had declared that they were the authors of the ransacking of her 

property and that their statements were recorded in the judicial intelligence 

report in the file; that all the elements constituting the offence they are accused 

of have been gathered; that a bailiff's report produced in the file established the 

materiality of the acts alleged against the accused; that consequently, it is 

appropriate for the court to uphold the civil claims of his client including the 

expenses not included in the costs; 

In response, the accused declared that the statements referred to by Me 

OUATTARA Issiaka were made with the sole aim of covering the acts 

committed by the children who were part of the movement of moods of that 

day; 

On this basis, the debates were closed; the Court reserved the case for 

judgement to be handed down the same day, and ruled as follows: 

PROCEDURE 
1° PROSECUTION 

A- CONSTITUTING THE OFFENCE CHARGED AGAINST

OUEDRAOGO MARIE MADELEINE, OUEDRAOGO

KALIZETA, S.S 

Whereas Article 622-1 paragraph 1 of the Penal Code stipulates that: 

"Anyone who wilfully destroys or seriously damages a movable or 

immovable object belonging to another person shall be sentenced to 

between 3 (three) months’ and 2 (two) years’ prison term and a fine of 

CFAF 250,000 to 1,000,000"; whereas for the offence of wilful 

destruction of property to be constituted, there must be a material act of 

destruction of a movable or immovable object belonging to another person 

and guilty intent; 

Whereas in this case, it is common knowledge that movable property, 

namely two wooden tables, a drying sheet, a fence and an immovable 

property - a fireplace built on a commercial site, all belonging 

to S. J were destroyed; whereas it is also common



knowledge that OUEDRAOGA 

Marie Madeleine, O.K and S.S declared to the Kongoussi territorial 

gendarmerie brigade as witnesses to the deliberate assault and battery of 

KINDA Armel that they were the perpetrators of these crimes; that they had 

acted in such a way that S. J would either encounter them or leave the 

neighbourhood because of her excessive behaviour; 

Whereas, however, to defend themselves at the bar of the Court, they 

attributed the commission of these misdeeds to the children who were part 

of the group of women involved in holding the aforementioned woman 

accountable; that they also declared that they were responsible for the 

destruction of property belonging to S. J to cover up the said children; that 

these means of defence can in no case prosper, because they were the 

instigators of this mood movement in the course of which the property of 

the plaintiff was destroyed, therefore they must assume full and entire 

responsibility for any kind of drift in this case the acts for which they are 

accused; that also, it is contradictory to recognize themselves as the 

author of the acts of the children to cover them and wanting to reject the 

responsibility for these same acts; Whereas from all of the above, it is 

appropriate to conclude that all the elements constituting the offence of 

destruction of property to the prejudice of S. J are present, and to declare 

them guilty;

B- SENTENCE
Whereas the acts of wilful destruction of property belonging to another
person as defined in the above-mentioned Article 622-1 are punishable by 3
(three) months to 2 (two) years' prison term and a fine of CFA 250,000 to
1,000,000;

Whereas pursuant to article 211-1, paragraphs 1 and 3 of the penal code, 
when the accused is found guilty of the acts alleged against him, the judge 
before whom the case is brought has the option of pronouncing either an 
actual or suspended or mixed sentence; that the suspension is not applicable 
to prison sentences exceeding 5 (five) years; That article 216-1, paragraph 1 
of the same code stipulates that:  "Within the legal limits set by law, the 
court pronounces sentences and sets their regime according to the 
circumstances of the offence and the personality of the perpetrator’; 

Whereas in this case, the three accused are first-time offenders; whereas, 
moreover, they are also mothers; whereas all these circumstances militate in 
their favour for an indulgence in the determination of the sanction; Whereas 
from all of the above, it is appropriate to sentence them to 12 (twelve) 
months' suspended imprisonment and a fine of CFAF two hundred and fifty 
thousand (250,000); 

II- CIVIL ACTION

A- AS TO FORM

Whereas it follows from Article 2 of the Code of Criminal Procedure that 
a civil action for compensation for a crime or misdemeanour or for a 
contravention belongs to any person who has personally suffered the 
damage directly caused by the offence; whereas Article 3 of the same 
Code provides that:  "A civil action may be filed together with a 
prosecution and before the same court. It shall be admissible on any 



ground of damage, whether material, moral or bodily, arising out of the 

acts which are the subject of the proceedings...".  

Whereas in this case, S. J seized the court by a bailiff's act, to have the

accused persons condemned, for the acts of destruction of property 

committed by them to her prejudice; that she was a plaintiff and as such 

she formulated civil claims amounting to CFAF eight hundred and 

twenty-three thousand five hundred and eighty (823,580); that civil action 

being a subsidiary to prosecution, the latter should only flourish if the acts 

being prosecuted constitute a criminal offence; that it is appropriate to 

declare SAWADOGO Julienne's civil action admissible as a civil party in 

the form in which it was filed. 

B- ON THE MERITS

 Material Damage

Whereas S. J claims from the accused compensation for material damages

amounting to CFAF seventy-three thousand five hundred and eighty

(73,580), resulting from the market value of the property destroyed;

that it is appropriate to grant her claim;

 Financial Damage

Whereas S. J claims for financial damage the sum of CFAF seven
hundred and fifty thousand (750,000) representing the loss of profit
directly linked to the commission of the acts of which O. M.
M, OUEDRAOGO Kalizeta and SYAN Suzanne are accused; that
she states that the damaged goods were intended for her fish
business; that since the commission of the acts by the above-mentioned
persons, she has been prevented from carrying out the said activity; that
at the time she made a net profit per day of between CFAF 15,000
and 20,000; that from the commission of the acts to the sentencing of
the accused, she has been prevented from carrying out her activity for
sixty-six (66) days; that she estimates this loss of earnings at CFAF
750,000;
Whereas, however, if the financial damage is established, it is
appropriate in this case for reasons of equity to reduce the said amount
to CFAF two hundred and twenty-five thousand (225,000;

 On the expenses incurred not included in the costs

Whereas to protect her rights in these proceedings, S. J explains that

she has engaged the services of a counsel whose fees amount to CFAF five

hundred thousand (500,000); that she requests

the Court to order the accused to pay the said sum in accordance with

Article 6 paragraph 1 of Law No. 28-2004/AN of 8 September 2004

amending Law No. 94/ADP on the organization of the judiciary;

Whereas, however, under paragraphs 3, 4 and 5 of the same article, agreements

between the parties and their counsel are in no way binding on the judge, who

may, on reasonable grounds, reduce the sums to be awarded by the losing party

to another for expenses not included in the costs to a fair proportion;

Whereas of all the foregoing, it is appropriate to reduce the sums incurred by

the civil party for expenses not included in the costs to CFAF three hundred

thousand (300,000);

III- COSTS



Whereas it follows from Article 473 of the Code of Criminal Procedure that the 
accused found guilty must be ordered to pay the expenses and costs; Whereas 
in this case, O. M. M, O K and S. S have been found guilty of the acts
alleged against them, they should be ordered to pay the costs; 

UPON THESE GROUNDS 

Ruling in a public hearing following full trial of a criminal matter in first 

resort, the court; 

-Declares the accused guilty of the charges alleged against each of them;
-In repression, sentences each of them to 12 (twelve) months suspended 
prison term and a fine of CFAF two hundred and fifty thousand (250,000;
-Declares admissible and partially founded the civil action of S. J;
-Consequently, jointly and severally sentences O. M. M, O. K and 
S.S to pay her the amount of:
 CFAF seventy-three thousand five hundred and eighty (73,580) for 

material damage;
 CFAF two hundred and twenty-five thousand (225,000) for financial 

damage;
 CFAF three hundred thousand (300,000) for the expenses incurred and 

not included in the costs;
-Orders them jointly and severally to pay the costs. 

Thus acted, judged and pronounced publicly by the High Court of Kongoussi 
on the aforementioned days, months and years. 

 And signed: 

The PRESIDENT THE COURT REGISTRAR 



 

 

 

 


