... of the judgment
... of the public prosecution

Public Prosecutor

Me.... and....
(Counsels)

Versus

(Counsel)

Type of the offence
Dissemination of indecent
images, public indecent
assault and public insult
Articles 318, 320, 256, and
258 of the Penal Code

Decision
(See end of judgment)

SUSPECT CAUGHT RED-HANDED
PUBLIC HEARING OF DECEMBER 23, 2014

At the public hearing of the special regional tribunal of
Dakar (Senegal) of December 23, 2014 held in
correctional matters by Madam..., sitting judge and
President, assisted by Madam... and Mr ..., sitting judges
and members, in the presence of Mr. ..., Deputy Public
Prosecutor and Maitre..., Registrar, was rendered the
judgment with following content:

Between:

The Public Prosecutor, plaintiff, based on the interrogation
statement of a suspect caught red-handed on 19.11.2014;

And

.... born on 11. 02. 1992 in Yeumbeul of..., and of...,
bachelor, with no child, pupil, domiciled in Keur Massar, El
Hadji Pathé; Tel...

... born on 10.02.1983 in Mbalamsone (Thiés) of... and...,
married to one wife and having one child; teacher,
domiciled in Yeumbeul Nord, Tel...;

Claimant for civil damages, appearing in person at the
hearing and assisted by Me... and Me.... counsels;

ON THE ONE HAND

AND

... bornin 1972 in Pikine of ..,and ... ,business man
domiciled at Touba Thiaroye, stating to have never been
sentenced and never been member of the army;
Detention warrant of 19.11.2014;

Suspect of rape, dissemination of indecent images, public
indecent assault, and public insult;

Appearing in person at the public hearing and assisted by
Me..., counsel;

ON THE OTHER HAND

Summoned by the President at the hearing of 21
November 2014 in accordance with article 384 of the Code
of Criminal Procedure, the suspect stated that he wanted



to be tried immediately but the case was postponed on 19
December 2014 for pleading;

When the case was called, the Public Prosecutor stated
that he brought the above-mentioned suspect before the
Court at the hearing of the day to present their defense for
the above-mentioned allegations;

The Registrar read out the content of the case file;

The suspect was interrogated;

The registrar took note of the answers of the suspect;

The Public Prosecutor, after summarizing the facts of the
case, he asked the court to acquit the suspect for the
accusations of rape, to declare him guilty for the offences
of public indecent assault and public insult, and to
sentence him for 2 years of imprisonment;

The suspect made his submissions;

The debates were closed and the case was adjourned on
23 December 2014 for deliberation:;

After its deliberations according to the law, the court made
the decision in following terms:

THE COURT

Considering evidence on records;

Considering the interrogation statement of the accused,
Considering submissions of the claimants for civil
damages;

Considering submissions of the public prosecutor;
Taking into account submissions of the accused;

After deliberation in accordance with the law;

On criminal action

Whereas, according to the interrogation statement dated
24 November 2014, the Public Prosecutor brought before
this Court, in any event before the prescription of the
criminal action, on allegations to have committed in Dakar
in 2014, by violence, coercion and threat, acts of sexual
penetration on....; to have disseminated, in the same
circumstances of time and space, indecent movies and
images, to have committed, in the same circumstances of
time and space, public indecent assault; to have
committed, in the same circumstances of time and space,
public insults against....;

Offences provided for and punished by articles 318, 320,
256, and 258 of the Penal Code,;

Whereas the Public Prosecutor, after summarizing the




facts of the case, asked the court to acquit the suspect for
the accusations of rape, to declare him guilty for the
offences of public indecent assault and public insult, and to
sentence him for 2 years of imprisonment;

Considering that from both the case file and the debates at
the hearing there is no evidence that the accused
committed rape of... and public indecent assault; that it is
appropriate to order the acquittal of the accused for these
offences;

Considering however that there is consistency of the
accusations of dissemination of indecent images and that
it is appropriate to declare the accused guilty of this
offence and to sentence him to 1 year of imprisonment;

On civil damages

Whereas....and ... initiated a civil action and asked the
court to order the accused to pay them respectively 1
million FCFA and 500 000 FCFA for all causes of the harm
they suffered, to order provisional execution of the
decision and to set the enforcement by committal to
maximum;

On procedure

Whereas the civil action was duly instituted and that it is
appropriate to declare it admissible;

On merits

Whereas the amounts of civil damages claimed are
exaggerated and that that the court has sufficient reason to
reduce the amounts respectively to 500 000 FCFA and 200
000 FCFA;

That it is appropriate to order the accused to pay the said
amounts;

FOR THESE REASONS
Ruling publicly in the presence of parties in correctional
matters and at first instance:
= Order the acquittal of...for the accusations of rape
and public indecent assault;
= Declares him guilty of the offences of dissemination
of indecent images and public insult;
= Sentences the accused to one year of imprisonment;
» Declares admissible the civil action initiated by...
and...;



= Sentences... to pay them 500 000 FCFA and 200
0000 FCFA respectively as damages for all causes of
the harm they suffered;

= Orders provisional execution of the sentence;

= Sets the enforcement by committal period the
maximum;

= Orders ... to pay the costs;

All'in application of the above-mentioned provisions;

In witness whereof, the present judgment was signed by the
judge who delivered it and by the Registrar on the above
day, month and year.

President Registrar



