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Law n° 2005-18 of 5 August 2005 
 

LAW No. 2005-18 of 5 August 2005 relating to reproductive health 

EXPLANATORY STATEMENT 

Procreation is a fundamental human right recognized to every human person. It is based on the 

recognition of the fundamental right of all couples and individuals to decide freely and with 

discernment the number of their children and the spacing of their births. It also implies the right 

to have the necessary information, the right for everyone to better health and to the services 

provided for this purpose.  

Reproductive health services are not limited to providing advice and care relating to reproduction 

and sexually transmitted infections, but also aim to improve the quality of life and interpersonal 

relationships.  

Since the 1980s, important achievements have been noted in our country. These have made it 

possible in particular to redefine a new health policy that takes reproductive health into account. 

Following the International Conference on Population and Development (CIPD) held in Cairo, 

from September 5 to 13, 1994, many governments reaffirmed their commitment to the 

development of population policies and reproductive health (RH) programs.  

This Conference recommended that all countries strive to allow as early as possible, and no later 

than the year 2015, access through their Primary Health Care network to health services in the 

field of reproduction to all individuals. Thus the Government of Senegal began, in November 

1996, a process of evaluation of its programs which resulted in the development of a National 

Reproductive Health Program and the creation in 2001 within the Department of Health of a 

Division of Reproductive Health. 

Despite the efforts made by the Government to improve the reproductive health of the populations, 

constraints, related in particular to the accessibility and quality of the services offered, as well as 

the survival of socio-cultural factors remain.  

Reproductive health also raises other issues relating to the protection of providers, the rights of 

clients, the protection of people living with HIV and the deliberate transmission of the AIDS virus.  

Moreover, the scattering of texts relating to Reproductive Health does not allow to have a clear 

overview in order to fully understand the nature of the problems it poses. The present bill on 

reproductive health aims to remove the obstacles and constraints identified in the field. It is 

inspired by the model law on sexual and reproductive health and on family planning adopted in 

Abidjan in June 1999 by the Forum of Arab and African Parliamentarians on Population and 

Development (FPAAPD) and which aspires to contribute to harmonization of legislation on 

Reproductive Health in West Africa. It also takes advantage of the recommendations and work of 

the National Committee for the "Lifting of legal and non-legal barriers to the reproduction health” 

set up in 1998 following the Cotonou Symposium on Legal Barriers to Reproductive Health.  

As this project has provided for penal sanctions against those who will have transmitted the virus 

to their consenting or non-consenting partners, it is necessary to submit them to the screening test. 

This is why another paragraph is added to Article 16.  

A void is thus filled. In fact, in the current state, no legislative or regulatory provision makes 

screening compulsory, which remains a purely voluntary act.  
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It is thus adapted to Senegalese realities while respecting religious and ethical values, as well as 

customs.  

This is the purpose of this bill.  

The National Assembly adopted, in its session of Tuesday July 19, 2005;  

 

The President of the Republic promulgates the law, the content of which follows: 

First chapter. - General provisions  

First article. - Within the meaning of this law, reproductive health is defined as the general well-

being, both physical, mental and social, of the human person, for everything concerning the genital 

system, its functions and its functioning. 

 

Everyone has the right to be informed and to use the methods of birth control of their choice that are 

not against the law, methods which must be safe, effective, accessible and acceptable, and which 

give couples all the necessary means of having a healthy child.  

 

A woman has the right to access health services that enable her to carry a pregnancy to term and 

give birth without endangering her life.  

 

Art. 2. - Reproductive health services are all the methods, techniques and services that contribute to 

reproductive health and well-being, preventing and solving problems that may arise in this area.  

 

Reproductive health services are concerned with sexual health. This aims to improve the quality of 

life and interpersonal relationships.  

 

Art. 3. - The right to reproductive health is a fundamental and universal right guaranteed to every 

human being without discrimination based on age, sex, fortune, religion, race, ethnicity, marital 

status or on any other situation. 

 

Chapter II. - Reproductive health care and services  

Art. 4. - Reproductive health care and services cover:  

 guidance, information, education, communication, research, resources, methods and, in 

general, all family planning care;  

 safer motherhood by monitoring pregnancy, childbirth and postpartum;  

 post-abortion care benefits;  

 monitoring the growth and nutritional status of infants, promoting exclusive breastfeeding, 

good weaning practices and vaccination;  

 the fight against sexually transmitted infections including HIV / AIDS; 

 prevention and management of disorders of the reproductive system, including cancer;  

 the fight against sterility and infertility;  

 the fight against female genital mutilation, sexual abuse and harmful practices to reproductive 

health;  

 promotion of adolescent reproductive health;  

 all other health conditions in the field of sexuality and reproduction. 
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These care and services are provided by qualified personnel under the conditions provided for in 

Article 8 of this law.  

 

Art. 5. - The manufacture, import and sale of contraceptive products are authorized under the 

conditions set by the texts in force.  

 

The terms of prescription, delivery and administration of contraceptive products are determined 

under the same conditions.  

 

The advertising of contraceptive methods is authorized by the Minister of Health, under the 

conditions fixed by decree, according to public health requirements. 

 

Art. 6. - In compliance with ethics, couples have the right to benefit, upon request, from medically 

assisted procreation.  

 

Art. 7. - Anyone sick with AIDS or living with HIV has the right to special assistance, basic care 

and a guarantee of confidentiality.  

 

The persons referred to in the first paragraph of this article, who engage in risky behavior favoring 

the spread of the disease, are liable to sanctions under the conditions provided for in article 17 of 

this law.  

 

Chapter III. - Reproductive health staff  

 

Art. 8. - Staff working in the field of reproductive health are required to comply with the standards 

of competence, service protocols and rules of ethics relating to their profession or activity.  

 

The standards of competence in reproductive health relating to each professional category are set by 

decree.  

 

Chapter IV. - Reproductive health rights  

 

Art. 9. - Everyone has the right to decide freely on matters relating to reproductive health concerning 

him/her, in compliance with the laws and regulations in force, public order and good morals.  

 

Any couple or individual has the right to freely decide whether to procreate, to determine the number 

of children and the spacing of their births.  

Art. 10. - Everyone has the right to receive all reproductive health care without discrimination based 

on age, sex, marital status, membership of an ethnic or religious group. 
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Art. 11. - Everyone benefits from the guarantee of confidentiality within the framework of the 
provision of reproductive health services in accordance with the laws and regulations in force. No 
information concerning him may be divulged without his express authorization. In addition, she has 
the right to have information about her that is available to the service provider. 
 
Art. 12. - Everyone has the right to information and appropriate education in reproductive health.  
 
Art. 13. - All forms of violence, sexual abuse or inhuman or degrading treatment are treated in 
accordance with the penal provisions in force.  
 
Every child has the right to be protected from all forms of sexual exploitation and sexual abuse. 
Everyone has the right to be protected from rape, sexual assault, sexual abuse and sexual harassment.  
 
Art. 14. - The State and local communities have an obligation to ensure the safeguarding, promotion 
and protection of the reproductive health of individuals and couples.  
Groups and associations contribute to the promotion and protection of the reproductive health of 
individuals and couples.  
 
Chapter V. - Voluntary termination of pregnancy  
 
Art. 15. - Voluntary termination of pregnancy is prohibited except when authorized by law. In no case 
can it be considered as a contraceptive method.  
 
Chapter VI. - Voluntary transmission of the AIDS virus and applicable penal sanctions  
 
Art. 16. - A voluntary sexual transmission of AIDS is defined as the fact that a person, knowing that 
he/she is a carrier of the AIDS virus, transmits it through unprotected sex.  
 
This sexual transmission resulting from consented intercourse or obtained by violence, coercion, threat 
or surprise constitutes the offense of voluntary transmission of the AIDS virus.  
 
The accused person must be subjected to a screening test.  
 
Art. 17. - When the transmission results from a consented sexual act, the partner, recognized first-
time carrier, incurs a prison sentence of two to five years and a fine of 100,000 francs to 1,000,000 
francs. When the intercourse is obtained as a result of rape, the above sentences are doubled.  
 
If the offense was committed on a child under the age of 13 or a person particularly vulnerable because 
of his/her state of pregnancy, advanced age or condition of health resulting in a physical or mental 
impairment, the culprit incurs the maximum penalty.  
 
Art. 18. - If the transmission results from modes of voluntary transmission of the AIDS virus, other 
than those provided for in article 16 of this law, the act is characterized as poisoning.  
 
Done in Dakar, August 5, 2005.  
Abdoulaye WADE  
By the President of the Republic:  
Prime Minister,  
Macky SALL. 
 
 


