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PIKINE-GUEDIAWAYE At the ordinary public hearing of the High Court of Pikine Guediawaye 

of November nineteen two thousand and nineteen, held for the cases of 

correctional police by xx, judge at the seat: 
 

Prosecution 

No : 

President assisted by Mr. xxx a n d   
M a d a m  x x x

 

 
Judgment No 
 
 
 
 
 
PUBLIC PROSECUTION 

 
In the presence of Mr. xxx, Deputy Prosecutor of the Public Prosecutor 
and with the assistance of Master xxx, Registrar, was rendered the 
following judgment: 

 
PARTIES: 
 
Mr. the Public Prosecutor, applicant according to the report of an 
interrogation of flagrante delicto of September 20, 2019;  
 
And 

And  
 

 

(Civil Party) 

xxx born February 21, 2001 in Pikine, xxx domiciled 

in Thiaroye Tally Diallo, tel xxx, Civil Party, not 

appearing at the hearing; 

             ON ONE HAND 
 

VERSUS 

VERSUS  

xxx 

 

OFFENCE  

Unlawful collection of 

personal data and rape  

XXX, born January 10, 1997 in Kolda, xxx, trader, domiciled in Thiaroye Sant 

Yalla, single without children, saying he has never been convicted, nor listed 

in the military file; 

I 

Accused of unlawful collection of personal data and rape; Detained according 
to the arrest warrant of September 20, 2019; Appearing at the hearing, assisted 

with his Counsel;  ON THE OTHER 
 
Questioned at the hearing on September 27, 2019 in accordance with 
Article 384 of the Code of Criminal Procedure, the accused declared that 
he wanted to be tried immediately but the case was postponed, for the 
civil party to appear on October 15, 2019, then on October 29, 2019, 
then on November xxx, 2015 and finally on November 15, 2019, date on 
which, it has argued; 
 

e 
DECISION 

 
(See operative part) 

Madam President explained that the Public Prosecutor has sued the 

aforementioned defendant to the hearing of this day to defend himself due to 

the above mentioned offenses;  

And the accused was questioned; the registrar took note of his answers; 

The Public Minister requested a closed prison sentence of five (05) years 

against the accused; Counsel for the accused presented his means of defense; 

On this, the debates were closed and the case put on deliberation for judgment 

to be delivered at the hearing of November 19, 2019. In the event of the 

hearing of that day, the court, after having deliberated in accordance with the 

law, ruled in these terms: 



 

 

 
   THE COURT 
 

Having regard to the exhibits of the file;  
Considering the interrogation of the accused; 
Considering the submissions of the Public Prosecution; 
Considering the defense of the Counsel for the accused; 
After having deliberated in accordance with the law;  
 
 
Whereas according to the report of interrogation of flagrante delicto of September 
20, 2019., the Public Prosecutor charged XXX before the correctional court with 
the offence of having, in the jurisdiction of Pikine / Guediawaye, during 2019, in 
any case before the time limitation of public action, by unfair or unlawful means, 
collected personal data from xxx;  
To have, moreover, by threats or surprise, committed acts of sexual penetration on 
the latter;  
Facts provided for and punished by articles 320 and 431-19 of the penal code; 
 
In the form 
 
Whereas the action was submitted in the legal forms and timeline, that it befits to 
declare it admissible; 
On merits 
Whereas on September 9, 2019, xxx seized the Public Prosecutor with a complaint 
against xxx for unlawful collection of personal data and rape;  
 
That she explained that she was going out with her girlfriend xxx and that one 
day, xxx called her on the phone before inviting her; that she said she initially 
declined his invitation but ended up accepting;  
That she added that once on the scene, xxx abruptly locked the room before 
heading towards her with a roll of tape in his hand; 
That she indicated that the latter had sex with her while filming her with his cell 
phone; That xxx added that that since that date, under the threat of divulging the 
video, xxx had sexual relations with her;  
Whereas when questioned by the investigators, xxx admitted the offences by 
declaring to live in the same district as xxx, and that at a certain moment, she 
wanted to intervene on his relation with his girlfriend;  
That he explained, having thus proposed to her to visit him before having sexual 
relations with her;  
That he admitted having filmed the events with his phone and gave xxx the order 
not to interfere with his relationship with his girlfriend;  
He added that whenever he wanted to have sex with her he threatened to post the 
video on social media; that this therefore enabled him to achieve his goal; 
Whereas at the hearing, the Public Prosecution affirmed that the facts of the case 
are constant and required for this purpose a prison sentence of 05 years against the 
accused;  
Whereas the accused has however denied the facts which are reproached to him 
by declaring that it is xxx herself who asked that their sexual relationship be 
filmed and that she has always consented to the intercourse they had;  
Whereas the defense maintained that the civil party consented to the sexual 
relations and that the facts of the case are not constant;  
 
Thereupon 



 

 
 

- On the illegal collection of personal data; 

Whereas it follows from article 431-19 of the penal code that whoever collects 

personal data by fraudulent, unfair or unlawful means is punished by imprisonment 

on one to seven years and a fine from 500,000 francs to 10,000,000 francs or one of 

these penalties; 

Whereas in this case, it results from the objective elements of the file a video on 

which one could see xxx having sexual relations with xxx,  

That it is constant as resulting from the detailed declarations of the parties that the 

accused has, without the consent of the civil party, filmed the intimate relations they 

had;  

That the accused, heard by the investigators, claimed to have "filmed with his cell 

phone ... and threatened her not to interfere with his relationship with his girlfriend";  

That the named xxx affirmed with certainty that when she questioned the defendant, 

he declared that "xxx wanted to destroy his relationship with his girlfriend and that's 

why he paid someone to make videos of intimate relations with the latter to take 

revenge on her”;  

Whereas it should be noted that the constitutive elements of the offense of unlawful 

collection of personal data are met in this case insofar as the existence of the video 

is not contested; that moreover, the accused filmed with his telephone and that 

without the knowledge of the civil party;  

That these images in question constitute personal data;  

That it therefore befits to declare the accused guilty on this count; 

 

- On rape.  

Whereas it emerges from article 320 of the penal code that any act of sexual 

penetration of whatever nature, committed on the person of another by violence, 

constraint, threat or surprise is a rape; Whereas it is constant as resulting from the 

documents of the procedure that xxx filmed with his telephone the sexual relations 

which he had with xxx;  

That in order to have sex with her whenever needed, he threatened to divulge the 

video on social networks;  

Whereas it should be noted that it is under duress that the accused succeeded in 

maintaining sexual relations with the civil party; 

 That the act of penetration is sufficiently established and that xxx was obliged to 

accept at the risk of seeing the video disclosed on social networks;  

That the accused admitted, at the preliminary investigation, to have filmed the said 

intercourse to dissuade her from interposing in his relationship with his girlfriend;  

That thus the constitutive elements of the offense of rape are sufficiently proven;  

That it befits to declare the accused guilty of this offense;  

 

- On the penalty  

Whereas it emerges from the provisions of article 05 of the code of penal procedure 

that in the event of commission of several offenses, on the heaviest penalty is 

pronounced;  

Whereas in the instant case, the accused was declared guilty of the offenses of illicit 



 

collection of personal data and of rape;  

That it is therefore necessary to sentence him to a prison sentence of 02 years in 

application of the provisions of articles 5, 320, 431-19 of the penal code; 

 

 

FOR THESE REASONS 

 

Ruling publicly, after trial with regard to the defendant, and by default with regard to the civil 

party, in correctional matters and in first instance; 

 

In the form 

 

- Declares admissible the action 

 

On merits 

- Declares the defendant guilty of offences he is charged of 

Sentences him to 02 years of imprisonment in application of the provisions of 

articles 5, 320, 431-19 of the penal code; 

- Orders the confiscation of the cell phone 

- Reserves on damages 

- Sentences the defendant to pay costs 

- Fixes the maximum prison term for failure to pay 

-  

Thus done, judged, and pronounced on the day, month and year as above 

 

Signed by the President and the Registrar 



 

 


