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THE OFFICE OF THE PUBLIC PROSECUTOR 

VERSUS 

B. A 

 

Offence against morality - Indecent assault without violence on a 7-year-old minor - 

Contradictory statements by the accused - Conviction. 

 

The accused must be declared guilty and convicted since he makes contradictory statements 
on the exact place where he was at the time of the facts. 
 

 

THE COURT 

Considering the documents in the case file Rl W441 / 2013; 

After the Public Prosecution made its oral submissions;  

After having deliberated in accordance with the law;  

Considering that following an order for referral to the correctional police dated May 16 2014, the 

named B.A. was brought before this criminal court charged with the offence of having in 

Abengourou, on October 20, 2013, in any case since time not covered by the time limitation, 

committed an indecent assault consumed without violence on the person of T. B. S, 07 years old; 

That these facts are provided for and punished by articles 356 paragraph 1 and 359 of the penal 

code;  

Considering that it results from the documents of the file that on October 28, 2013, Mr. T. A 

seized the police station of the 2nd district of Abengourou of a complaint against the 

aforementioned;  

That in support of his action, he explained that while passing through Abengourou, members of 

his family informed him that his daughter. B. S, aged 07, had been sexually abused by B.A;  

Interrogated, the victim explained that on the day of the events, she was returning from church 

with her cousins when the accused invited them to his home;  

That having occupied his cousins frying bananas, entered his room where under threat, he took 

off her underwear and introduced something into his private parts; 

Considering that questioned on these facts which are reproached to him, the defendant denied 



them;  

That he said that T.B and her cousins did come to his home on October 20, 2013, as they used 

to; 

That they manifested the desire to eat fried bananas that had already been made by his mother; 

That sick, he had spent a moment with them on the terrace and left them there to go to his room;  

That he concluded that he was surprised the following Sunday to learn that little T.B accused him 

of having forced her to have sex with him;  

Considering that during his detention at the public prosecution, he was brought before the 

examining magistrate who indicted him for the acts of indecent assault consumed without 

violence on a minor of 07 years;  

That in front of this magistrate, he declared, contrary to his previous declarations, that he 

remained constantly on the terrace with the girls and did not return to his room until after the 

latter had left;  

For T. B. S, she did not vary in substance in her words, however, she added that it was she who 

had joined the accused in his room;  

Considering that before the court, the accused appeared at the hearing of June 11, 2014 during 

which it was decided on his request for provisional release; 

Considering that the Public Prosecution requested that the accused be declared guilty of the facts 

charged to him and sentenced to 12 months’ imprisonment and a fine of 360,000 FCFA;  

THEREFORE  

IN THE FORM  

Considering that the accused appeared; that it is appropriate to rule by decision after he has 

been heard; 

ON MERITS 

On the offence being prosecuted  

Considering that the accused is being prosecuted for the acts of indecent assault consumed 

without violence on a 07-year-old minor;  

Considering that during the preliminary investigation and before the investigating magistrate, he 

did not accept responsibility for offense against him;  

Considering however, that it is established that T. B. S, aged 07 years, was the victim of sexual 

violence as it appears from the medical certificate of October 29, 2013 produced in the file;  

That it is common ground that on October 20, 2013, the day of this assault, the victim was at 

home and in the company of B. A; that she maintained that the latter tried on several occasions 

to introduce his penis into her private parts;  

That the defendant, who stated during the preliminary investigation that he returned to his room 

after spending a while on the terrace with TB and her cousins, later changed his mind to say that 

he was all the time with them on the terrace and did not return to his room until after their 



departure;  

That this contradiction on the exact place where he was at the time of the facts reproached to 

him is only a clumsy defense to exonerate oneself;  

That it is to be concluded that the facts brought against him are characterized;  

That it is fit to declare him guilty and to apply the criminal law to him;  

On the costs  

Considering that the accused succumbs; That it is appropriate to condemn him to the costs; 

FOR THESE REASONS  

Ruling publicly, all parties having been heard in correctional matters and in first instance;  

Declares B.A guilty of the acts of indecent assault without violence on a 15-year-old minor placed 

in his charge;  

In repression, condemns him to 36 months’ imprisonment and a fine of 360,000 FCFA;  

Sentences him further to the full costs of the proceedings:  

President: BEGNANKY Ghislain Alexis N'Dri  



 

 


