
ABIDJAN COURT OF APPEAL  

COURT OF FIRST INSTANCE OF ABIDJAN PLATEAU  

ADZOPE SECTION  

JUDGMENT W 250 OF JUNE 19, 2013  

OFFICE OF THE PUBLIC PROSECUTOR 

VERSUS 

B.C  

1 / Offence against morality - Indecent assault - Indecent assault consumed with violence 

- Elements - Defendant having admitted the facts - Conviction. 

 2 / Indecent assault consumed with violence - Civil action - Civil party action (no) – Give 

notice.  

1 / The accused must be declared guilty of the facts against him and convicted since 
he admitted to the fact of making the victim believe that she was sinking into darkness 
was not more than a simple trick so that he attracts her home to have sex with her. 
 
 2 / The elder brother of the victim having declared on behalf of the latter cannot be a 
civil party, it befits to give him notice as regards to the civil damages. 

 

THE TRIBUNAL  

Considering the documents of the procedure against the named B.C, 44 years old, 

charged with indecent assault consumed with violence on the person of K.A in Adzope 

on 06/06/2013; 

Considering the witnesses’ statements  

Considering the accused’s reply, 

Considering the request of the civil party;  

Considering the submissions of Public Prosecution,  

Considering that according to the interrogation report in the event of a fragrant offence 

dated 06/19/2013 of the Resident Substitute, the named B.C was brought before this 

Correctional Court to respond to acts of indecent assault consumed with violence on the 

person of K.A;  

Facts provided for and punished by articles 355al 1 and 359 al 2 of the penal code;  

Considering that it emerges from the preliminary investigation report that on 07 June 

2013, K.A lodged a complaint with the Adzope police station against the named B.C for 

acts of indecent assault consumed with violence;  



Where he explained in support of his complaint that on Thursday 06/06/2013, his 

younger sister K.A informed him that, coming from school to home, she was called by 

the named B.C, that the latter made her understand that she was bewitched by wizards 

and that he could free her from evil spirits. That he recommended her to meet him at 

home at 3 p.m., with a candle kept in a hand bag.  

That accompanied by her niece, she went to said home; 

That once on the scene, the defendant found ways and means to keep away the niece 

and stay alone with the named K.A;  

That once in the room, he asked her to get naked so that he could deliver her;  

That he took advantage of this opportunity to touch her sex;  

That, when she wanted to put up a resistance, he threatened to kill her;  

That under the aforementioned threats, he succeeded by force in having sexual 

intercourse with her;  

Considering that the victim K.A, aged 17, was also heard in the presence of his elder 

brother KA;  

That she explained that she was invited to the home of the named B.C who had told her 

that she was bewitched and that he could deliver her from evil spirits;  

That once they were alone in the defendant's room, the defendant took out some kaolin 

and then some liquor and asked her to undress before he began his prayer;  

That having obeyed, he coated the body with kaolin and then asked her to lie down on 

his mattress;  

That then he inserted his finger in her sex and when she wanted to put up a resistance, 

he threatened her and abused her;  

That after his crime, he threatened her again of killing her if she repeated the facts to a 

third person;  

That being frightened, she decided to inform her elder brother;  

Considering that the defendant was summoned and questioned in his turn;  

That he declared that he called out to young K.A who was returning from school to tell 

her that she was sinking into the dark spiritually and that he could deliver her by prayers;  

That he invited her to his house by ordering her to bring candles in a black bag; That after 

the prayer session, he invited the above-named to bed and slept with her;  

That he added that the fact of having made the victim believe that she was falling into 

the darkness and that he could deliver her was only a trick to attract the latter to his 

house and make her his girlfriend ;  



Considering that called to the bar, the accused tried to deny the facts by asserting that it 

was with the victim's consent that he had sexual intercourse with her;  

That however, he admitted having used tricks to achieve his ends;  

Considering that Mr. K.A declared that he does not file a civil party action;  

THEREFORE 

1 / IN THE FORM  

Considering that the accused appeared  

That it befits to rule after trial with regard to him;  

2 / MERITS 

A /On the public action  

Considering that the accused is being prosecuted for indecent assault consumed with 

violence;  

Whereas it results from the investigation and from the debates at the hearing that the 

accused made the victim believe that she was spiritually sinking into the darkness and 

that he could deliver her by praying for her; 

That he invited her to his house, asking her to bring a candle;  

That once at home and alone with the victim, he asked her to get naked, in order to coat 

his body with kaolin before beginning the prayer;  

That used this opportunity to sexually abuse her by threatening to kill her if she resisted 

on the one hand and on the other hand if she told the facts to a third person;  

Considering that the accused first tried to deny the facts before admitting that the fact 

of making the victim believe that she was sinking into darkness was only a simple trick in 

order to attract her to his house to have sex with her, 

 That from the foregoing, it should be said that the facts charged to him have been 

proven,  

That it befits to apply to him the penal law;  

B/ On civil damages  

Given that Mr. K.A, elder brother of K.A, declared on behalf of the latter, that he does 

not file a civil party action;  

That there is reason to give him notice thereof;  

C/ On costs  

Considering that the accused succumbs;  



He should be ordered to pay the costs;  

FOR THESE REASONS  

Ruling publicly, after trial in correctional matters and in first instance 

Declares the accused B.C guilty of the facts charged to him;  

In repression, sentenced him to 05 years of imprisonment and 200,000F fine, 05 years of 

deprivation of rights provided for in article 66 of the penal code and 05 years of ban to 

appear, except in Adzope;  

Notifies Mr. K.A of his decision not to file a civil party action;  

Orders him to pay the costs  

 

President: Madam EZREGBA ADELINE Epse RABE.  

 


