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ABIDJAN COURT OF APPEAL  
ABIDJAN COURT OF FIRST INSTANCE  
ODZOPE COURT SECTION 

 
JUDGMENT N°372/13 OF 06 NOVEMBER 2013 

 
THE PROSECUTOR  
Versus  
Y.A. 

 

Crimes and misdemeanors against children - Abduction of a 15-year-old girl - 

Defendant having used fraud and malice while the minor was placed under the 

authority of his father – Facts established - Conviction. 

 

The facts are established and the defendant must be condemned, since he 

used fraud and malice, while the minor was placed under the authority of her 

father. 
 

THE COURT 

Having regard to the documents relating to the proceedings against Y.A. on the count 

of kidnapping a fifteen-year-old minor; 

 

Considering the statement of the witness; 

The response of the accused; 

The demands of the civil party; 

The requisitions of the Prosecutor; 

The defense of the accused; 

 

According to the report of the interrogation in the event of flagrante delicto 

dated 30 October, 2013, the aforementioned was brought before the Criminal 

Court to answer to the accusation of kidnapping a minor of fifteen years; 

 

Offence provided for and punishable under article 370 paragraphs 1 and 2 of 

the penal code; 

 

It emerges from the examination of the file and the deliberations at the 

hearing that on 28 October, 2013, Mr. D.T. seized the Adzopé Gendarmerie 

with a complaint against Y.A. for abduction of a minor 

 

In support of his complaint, he explained that on 29 June, 2013, he noticed 

the disappearance of his 14-year-old daughter, named D.M;  

 

That she disappeared for four (04) months 

 

He goes on to indicate that the search carried out by him revealed that his 

aforementioned offspring lived in a conjugal relationship with Y.A., his 

workman. 
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He argued that having questioned him about the seriousness of his act, the 

latter threatened him; 

 

He underlined in conclusion that he learned later that his minor daughter in 

question was carrying a pregnancy of which the author was none other than 

the accused; 

 

Moreover, he produced a copy of the birth certificate which records the birth 

of his daughter D.M., which occurred on 29 May, 1999; 

 

During the preliminary investigation, D.M. claimed to have lived in a conjugal 

relationship with the respondent for several months; 

 

She later admitted carrying a pregnancy of three (03) months; 

 

She further admitted that Y.A. suggested that she stay at home until six (06) 

months of pregnancy without informing her father; 

 

When questioned in turn, Y.A. insinuated that he had had intimate 

relationship with D.M., prior to his professional relationship with her father; 

 

He specified that she had previously run away and ended up in Abidjan; 

 

He also admitted having lived in a conjugal relationship with the complainant's 

minor daughter for four (04) months, while denying having abducted her; 

 

He pointed out that D.M.'s father was unaware of the existence of this 

relationship. 

 

When accused of kidnapping a minor, Y.A. acknowledged the said facts, and 

now insinuated that the victim's father was aware of their intimate relationship; 

 

Appearing at the hearing as a detainee, he claimed to be responsible for 

D.M’s pregnancy; 

 

He continued by observing that D.M’s father was not unaware of their 

relationship; Also, he reiterated his previous statements; 

 

He added that, moreover, D.M. told her that she was twenty (20) years old.  

 

At the hearing, she declared she was actually seventeen (17) years old;  

 

She added that the defendant was her partner and that she loved him; 

 

As for D.T., he reiterated his statements at the preliminary inquiry;  

 

Subsequently, he declared not wanting to constitute a civil party: 
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The Prosecutor, on his part, demanded that Y.A. be declared guilty of the acts 

alleged against him, and, as sanction, sentence him to ten (10) years of 

imprisonment with a fine of fifty million (50,000,000) Francs; 

 

FROM THE ABOVE  
On the Form  
Whereas the accused appeared in court; 

 

That it is appropriate to rule on the basis of counter-argumentation; 

 

On the Merit 

 

A/ ON THE PUBLIC ACTION 

Whereas article 370 of the penal code provides in its paragraphs 1 and 2: "whoever, by 

fraud or violence, removes in any form whatsoever, minors from the places where they 

were placed by those in authority or under whose direction they were subjected, is 

punishable by imprisonment of five to ten years and a fine of 500,000 to 50,000,000 

francs; 

 

If the minor thus removed is fifteen years, the maximum penalty will always be 

pronounced”; 

 

Whereas in this case D.M. is a minor of fifteen (15) years old, as indicated by the 

above-mentioned civil status certificate produced in the file; 

 

That thus, the custody of this child was the responsibility of her father; 

 

Whereas it is common ground that she lived in a conjugal relationship with 

the defendant after having left her father without news of her; 

 

That the accused did not dare to inform the said father about this, even 

though he was not unaware of the search undertaken by the latter to find his 

minor daughter; 

 

That considering the age of the accused and the specific condition of the 

victim, it is undeniable that the accused was not unaware of acting in violation 

of the rights of Mr. D.T;  
 

That he took advantage of D.M.'s mental vulnerability by making him believe 

that they were building a household from which a pregnancy resulted; 

 

That acting in this manner, the accused kidnapped D.M. by using fraud and 

malice while she was placed under the authority of her father; 

 

That in these conditions, it is easy to note that the facts pursued are 

established with regard to the accused; 

 

That there is reason to find him guilty and to apply the penal code accordingly; 
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ON THE CIVIL ACTION 

Whereas Mr. D.T. declared not to be a civil party; 

That it is appropriate to thus notify him; 

 

On costs 

Whereas the defendant succumbs; 

 

That he should be ordered to pay the costs; 
 

FOR THESE REASONS 

Deliberating publicly, on counter-argumentation, on minor criminal matters 

and at first instance; 

 

Declares the defendant guilty of the accusations brought against him; 

 

As sanction, sentences him to ten (10) years of firm imprisonment and a fine 

of fifty million (50,000,000) Francs; 

 

Notifies Mr. D.T. of his non-establishment of civil party; 

 

Also condemns him to the reimbursement of the costs liquidated worth five 

hundred francs, not including the stamp, registration, postal communication 

and service duties of this judgment. 

 

As for the fine, damages and payment of costs to the State, sets the duration of 
restrictions at the minimum, if these must be complied with within the period of three 
months from the day of the convict's release; 

 

In the whole, by application of the aforementioned articles and those below, 

117-118-55 of the penal code, 464 and 699 of the criminal procedure code 

which were read at the hearing by the President. 

 

In addition, the President gave the convict the warning prescribed by articles 

699, 700 and 710 of the Criminal Procedure Code. 

 

In witness whereof, this judgment has been signed by the Magistrate who 

rendered it and by the Registrar, on the aforementioned day, month and year. 

 
President:  Mr. HOUEYE JULES NEA. 


