
ABIDJAN COURT OF APPEAL 

 COURT OF FIRST INSTANCE OF ABENGOUROU  

JUDGMENT W338 OF JULY 16, 2014  

THE OFFICE OF THE PUBLIC PROSECUTOR  

VERSUS  

K. AND A  

Assault and battery – Intentional Assault and battery – The accused having admitted to having 

deliberately inflicted violence on the complainant - Injuries - Medical certificate -Injury causing 

total incapacity for personal work for thirty days. Conviction.  

The defendants must be declared guilty of assault and battery having resulted in a total 
incapacity for personal work for thirty days and to convict them as they admit to having 
willfully exerted violence on the complainant and that the medical certificate issued by the 
doctor reveals that the injuries caused, for the victim, total incapacity for personal work for 
thirty days. 

 

THE COURT 

Considering the exhibits of the correctional file registered in the complaints directory under the 

number 467/2014;  

Considering the witness’s statements;  

Considering the public prosecution’s submissions;  

Considering the defense of the accused;  

After having deliberated in accordance with the law;  

FACTS AND PROCEDURE  

According to the interrogation report in the event of flagrante delicto dated July 11 2014, K and 

A were brought before this correctional court charged with having at Apprompronou, in the 

judicial district of Abengourou, on November 29. 2013, in any case not covered by the statute of 

limitations, deliberately stabbed and caused injuries to B, entailing for her a total incapacity for 

personal work for thirty (30) days;  

Facts provided for and punished by articles 345-3 ° and 348 of the penal code;  

It follows from the facts of the case that on November 29, 2013, on the pretext that Lady B had 

sexual intercourse with a man other than her partner E, the brother, sister and nephew of this 

one, namely K., S and A, were beating her with punches and kicks, undressed her exerting 

violence on her genitals, made her drink a mixture, put it in her eyes and brush it on before 

presenting her naked to the crowd alerted by her cries of distress;  

Driven in emergency at the Urban Health Center of Apprompronou, B was treated by Doctor 

K.M., head physician. The clinical examination carried out and reported in the medical certificate 

issued by the doctor showed pelvic pain, micro bleeding from the uterus, violent headaches, a 



wound in the right thumb, and eye trauma. The doctor also ordered x-rays of the pelvis, the 

cervical spine, an abdomino-pelvic ultrasound and advised an ophthalmic consultation before 

concluding that the patient's condition required a total incapacity for personal work for thirty 

(30) days;  

Brought before the correctional court to respond to the facts of assault and battery causing a 

total incapacity for personal work for thirty (30) days, K. and A. admitted the facts, begged for 

forgiveness from the victim and the court's clemency;  

For her part, B. declared that she was acting as a civil party and requested that the defendants 

be ordered to pay her the sum of one million five hundred thousand francs (1,500,000 francs in 

damages);  

In its submissions, the public prosecution requested that the court should declare the defendants 

guilty of the facts charged to them and, in repression, sentence them to six (06) months of 

imprisonment with suspension and a fine of two hundred thousand francs (200,000 f);  

REASONS 

On the nature of the decision  

Considering that the defendants and B. appeared;  

That it befits to rule by decision after trial;  

On the admissibility of the constitution of civil party  

Considering that at the bar of the court, B. declared that she was a civil party and requested the 

condemnation of the defendants to pay her the sum of one million five hundred thousand francs 

(1,500,000 francs) as damages;  

Considering that its constitution of civil party complies with the legal prescriptions of form and 

time;  

That it befits to declare it admissible;  

ON MERITS  

On the public action  

Considering that the defendants admit the facts which are reproached to them;  

That they are aware that they willfully exerted violence on the person of Lady B. That the medical 

certificate dated November 29, 2013, issued by Doctor K.M, head physician from the Urban 

health center of Apprompronou, reveals that the battery from K and A. caused injuries to B., in 

particular a sore in the right thumb and uterus;  

That the medical certificate indicates that the injuries necessitate for the victim a total incapacity 

for personal work for thirty (30) days;  

That it is appropriate from now, to declare the defendants guilty of the offense charged to them, 

grant them the benefit of the mitigating circumstances and, in repression, sentence them to 

three (03) months of imprisonment and a fine of hundred thousand francs (100,000);  

 



On the civil action  

Considering that the offense of which K. and A. have been guilty entailed various prejudices 

caused to B., in particular bodily, material, financial and moral;  

Considering that the damages suffered deserve reparation;  

Given that, however, the sum of 1,500,000 francs claimed by the victim as compensation is 

excessive;  

That it should be brought back to a fair proportion by ordering the defendants to pay her the 

sum of one million francs (1000 000) as damages for all causes of prejudice; 

Costs 

Considering that the defendants succumb;  

That it befits to condemn them to the costs of the proceedings;  

FOR THESE REASONS  

Ruling publicly, after all parties have been heard, in correctional matters and in first instance;  

Declares K. and A guilty of assault and battery resulting in total incapacity for personal work for 

thirty (30) days;  

Grant them the benefit of extenuating circumstances;  

In repression, sentences them to three (03) months of imprisonment and a hundred thousand 

francs (100,000f) fine;  

Declares admission the civil party action instituted by Lady B.;  

Holds that it is partially founded;  

Orders the accused K. and A to pay her the sum of one million francs (1,000,000) as damages;  

Orders them, moreover, to pay the costs of the proceedings. 

 President: Mr. ALLOU KONAN Jerome  

 

 


