
 
 

 

 

  

 

  

  

HEARING OF 21 FEB 2020 
 

 

CRIMINAL COURT  

 

REPUBUBLIC OF COTE D'IVOIRE 

BOUAKE COURT OF APPEAL 

KORHOGO COURT OF FIRST INSTANCE 

N ° 49/2017 of the Public Prosecution 

N ° 26/2017 of the instruction 

NOOIO 12020 GREFFE 

PUBLIC PROSECUTION 

VERSUS 

KONATE YACOUBA, 20 years 

MD of 09/03/2017 

Offence 

RAPE 

GUILTY 

10 years E/F 

Condemned to the costs 

3,000,000 F CFA CPC of 

Lady KAMATE Nabarakissa 

DETAILS OF COSTS  

Bulletin n ° l ......... 50 F 

 Flat rate ... 350 

Total: ............... 400 F 

The public hearing of the Court of First Instance 

of Korhogo, held at the courthouse of the said city with the 

bench consisting of: 

Mr KANOUAN Karnouan Honore, President; 

Messrs DION Ernest, Farnien Agricolas, 

FAHE Bi Sehi Thomas and KOUASSI Kouassi 

Rodrigue, Assessors; 

In the presence of Mr. KONE Moussa, Deputy of the Public 

Prosecutor 

With the assistance of Attorney BAH Eric, Registrar; 

Rendered the following judgment in the 

cause: 

BETWEEN 

The Public Prosecution, following the order of charge and 

referral n ° 68/2019 dated March 13, 2018 of the Indictment 

Division of the Bouake Court of Appeal 

On one hand; 

Mr. KONATE Yacouba, 20 years old, born in 1996 in 

Boundiali, son of KONATE Abdoulaye and KAMISSOKO 

Sanata, Burkinabe, Tractor operator, domiciled in Odienne, 

single without child, already convicted; 

On the other hand; 

Called to the bar, the witness victim appeared; 

The Public Prosecution has summarized the case and 

requested against the accused, the application of the law; 

The accused and his counsel have presented their defense; 

The Tribunal, after deliberation in accordance with the law 

ruled in these terms; 

 



THE COURT 

Considering the documents in the proceedings of case RP 49/2017; 

Considering the submissions of the public prosecution;  

Considering pleading of the counsel for the accused;  

Considering the defense of the accused KONATE YACOUBA;  

And after having deliberated in accordance with the law;  

 

Whereas according to the indictment judgment N • 068 of March 13, 2018 

 of the Indictment Chamber of the Bouake Court of Appeal, the named KONATE YACOUBA: 20 

years old, having as a counsel Lawyer COULIBALY N'GOLO DAOUDA, Attorney at Court was 

referred to this Criminal Court charged with the facts of rape; Facts provided for and punished 

by articles 354 paragraph 1 and 359 of the penal code;  

 

1- FACTS AND PROCEDURE 

Whereas it emerges from the documents of the case and the debates at the bar that on March 

08, 2017, Miss KAMATE NABARAKISSA seized the Odienne police station with a complaint 

against KONATE YACOUBA for acts of breach of trust relating to the sum of thirty-five thousand 

francs (35,000 F / CFA) and rape on her person; 

 

That she explained in support of her complaint that on March 4, 2017, she handed over to 

KONATE YACOUBA, a driver of a public goods transport vehicle, the sum of thirty-five thousand 

francs (35,000 F / CFA) so that he transports goods from Tieme to Odienne; the goods not 

being available yet, she continued, she asked him the next day to return this sum of money to 

her, but KONATE YACOUBA, who had nevertheless accepted the principle of the return of this 

sum, made it difficult to do so;  

 

 That she added in saying that after several days of waiting, she went to his home to claim  

 her due. He explained to her that he gave the money to his employer. He proposed her to     

  go together to the aforementioned employer to recover the money. 

 

That she specified that without suspecting anything, she followed him, first in a home that, 

according to him was of the employer, after, in a cashew trees orchard, where in the sayings 

of KONATE YACOUBA, the individual they were looking for would have gone, and once in this 



isolated place, KONATE YACOUBA seized her neck to her surprise, knocked her down, 

immobilized her like a fool, undressed her and forced her to have sex despite her tears and 

cries of protest, after which he threatened to kill her if she ever denounced it, and after she 

gave him the assurance that she would not do it, he came to accompany her to motorbike at 

her place before slipping away; 

That she ended by saying that once at home, she told the facts to her mother who began to 

cry because of her pitiful condition because she was bleeding a lot, and in the company of her 

mother, she went to the police station where she lodged a complaint. Then, she went to the 

regional hospital center to receive the care that her health required, following which a medical 

certificate was issued on March 09, 2017 by doctor N'GUESSAN YAO, head of the obstetrical 

gynecology service of the said hospital center;  

Whereas Mss FOFANA Madoussou, mother of the complainant, testified by saying that on 

March 8, 2017, her daughter returned to the house in tear and blood and explained to her 

that she had just been raped by the name KONATE YACOUBA, the young man who used to 

transport her goods;  

Whereas interrogated by the investigating agents, KONATE YACOUBA, the accused, admitted 

the facts without ambiguity; 

That he explained that on Wednesday, March 08, 2017, he used tricks and led Ms KAMATE 

NABARAKISSA to an isolated place, then he forced her to have sex with him, despite the fact 

that she begged him to give up her project, explaining that she was still a virgin;  

Whereas that at the end of the police investigation, KONATE YACOUBA was detained before 

the Public Prosecutor at this Court, who opened a judicial investigation against him for breach 

of trust relating to "the sum of thirty-five thousand francs (35,000 F / CFA) ”and rape;  

That once indicted, he admitte during his first appearance interrogation the facts of rape on 

Ms KAMATE NABARAKISSA and denied those of breach of trust; That heard on merits, he 

maintained his confession with regard to the acts of rape, claiming that he simply threatened 

his victim with violence in order to make her decide to have sex with him;  

That for her part, KAMATE NABARAKISSA repeated her statements made at the preliminary 

investigation;  

Whereas after completing his diligences, the examining magistrate issued an order of partial 

dismissal and transmission of the documents to Mr. Attorney General of the Bouake Court of 

Appeal, who seized the Indictment Chamber, which, at the end of its due diligence, ordered 

the accusation of KONATE YACOUBA for rape and his referral to the Korhogo Criminal Court;  

That at the bar of court, counsel for the accused brought before any debate on merits a 

request for the provisional release of his client, on the threefold ground that, on the one hand, 

the accused is in unjustified detention because during the preparatory investigation, the 

examining magistrate did not take an order to extend his detention upon expiry of the legal 



period; that on the other hand, the investigation having been completed, his detention is no 

longer necessary for the manifestation of the truth, and that, moreover, article 175 paragraph 

2 of the code of criminal procedure was violated in that more than six months have elapsed 

between the date of the referral order and that of the appearance of the accused before the 

Criminal Court;  

Whereas the request for provisional release having been rejected by the Court, the accused, 

heard at the bar, continued to admit the facts of rape; That he declared that he had indeed 

committed acts of sexual penetration on the person of KAMATE NABARAKISSA against her will, 

but that contrary to her allegations, he did not use violence against her, and she did not cry 

nor defend herself;  

Whereas KAMATE NABARAKISSA, the victim, contested this version and supported the idea 

that the accused squeezed her neck and thrown her to the ground, undressed and raped her.   

Whereas the Public Prosecutor's Office would request for its part the court to declare the 

accused guilty of the acts he is charged of, and sentences him to twenty (20) years of 

imprisonment as well as to the costs; 

That Attorney COUUBALY N'GOLO DAOUDA, the lawyer for the accused, supported the 

granting of broad attenuating circumstances to his client;  

That after the verdict on public action, Ms. KAMATE NABARAKISSA, who persisted in her civil 

party action, claimed the sum of five million francs (5,000,000 F / CFA) as damages;  

II REASONS 

A- IN THE FORM 

1. On the nature of the decision  

Whereas the accused KONATE YACOUBA has appeared;  

That it befits to rule, after trial, with regard to him; 

2- On the request for provisional release  

Whereas this request was formulated in accordance with the law;  

That it should be declared admissible;  

But considering on the one hand that it emerges from the provisions of article 247 of the 

code of penal procedure, that the judgement referring an accused to the Criminal Court 

purges the procedure of any defect and no nullity can be raised before the court of 

judgment;  

Whereas on the other hand that the present request for provisional release formulated by 

the accused present at the bar, on the basis of Article 175 of the Code of Criminal 

Procedure, on the ground of non-compliance with the time-limit for appearance, is 



without effect in that the accused was already appearing before the Criminal Court where 

he was called to present his defense;  

That it is right from now to declare the request for provisional release ill-founded and 

dismiss it;  

 

B. MERITS 

1- On public action  

Whereas KONATE YACOUBA is accused of acts of rape on the person of Ms KAMATE 

NABARAKISSA; 

That he admitted the facts from the preliminary investigation to the bar of Court;  

 

Whereas it emerges from this constant confession, corroborated by the statements of the 

victim and the elements of the file, in particular the medical certificate dated March 09, 2017 

issued by doctor N'GUESSAN YAO, chief physician of obstetrical gynecology service of the 

Odienne regional hospital, that the accused actually committed on the person of Ms KAMATE 

NABARAKISSA an act of sexual penetration without her consent, using his sex, by violence, 

threats and coercion;  

 

That it is therefore appropriate to say that the facts of rape have been proven against the 

accused, then to find him guilty and to apply the criminal law to him;  

2-  On civil action  

Whereas the civil party action of Ms KAMATE NABARAKISSA is in conformity with the law;  

That it should be declared admissible;  

Whereas she suffered prejudice as a result of the crime committed by the accused against her;  

That it be appropriate to declare her claim for reparation well founded in principle, 

and to fix the amount of her prejudice at the sum of three million francs (3,000,000 F 

/ CFA), then condemns the accused to pay her this sum as damages;  

 

3- On the costs 

Whereas the accused succumbs;  

That it befits to order him to pay the full costs of the proceedings;  

 

FOR THESE REASONS  

Ruling publicly, after trial, in criminal matters and in first instance;  



Declares the request for provisional release of the accused admissible but ill-founded and 

dismiss it;  

Declares the accused KONATE YACOUBA guilty of the acts of rape provided and punished by 

articles 354 paragraph 1 and 359 of the penal code;  

In repression, sentences him to ten (10) years of imprisonment; 

Declares the civil party action of Miss KAMATE NABARAKISSA admissible and well founded;  

Sentences the accused KONATE YACOUBA to pay her the sum of three million francs 

(3,000,000 F / CFA) as damages;  

Sentences the accused to pay the full costs of the proceedings;  

Thus done, judged and publicly pronounced on the day, month and year above; 

 

Signed by the President and the Registrar.  

 


