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MARRIAGE 
 

 

 

Law n° 64-375 of 7 October 1964 modified by Low n° 83-800 of 2 August 1983. 
 

 
CHAPTER ONE 

 

CONDITIONS NECESSARY TO ENTER INTO A 

MARRIAGE CONTRACT 

 
Paragraph One: Conditions to be fulfilled by spouses 

 
Article 1 – new (Law 83-800 of 2-8-1983) - A man below twenty years old, a woman below eighteen 

years old, may not contract marriage. However, the Public Prosecutor may grant exemptions for 

serious reasons. 

 

Art.2.- No one can contract a new marriage before the dissolution of the previous marriage. In the 

event that the marriage is dissolved by divorce or annulment, a new union cannot be entered into 

before the fulfillment of the formalities provided for in Article 14 of the Divorce and Reparation Law. 

 

Art.3.- Each of the spouses-to-be must personally consent to the marriage. Consent is not valid if it 

has been obtained using violence or if it has only been given as a result of an error in the physical or 

civil identity of the person. 

 

Art. 4.- Only an adult male man and woman consent to their marriage. 
 

Paragraph 2.- Consent to marriage by minors 
   

Art.5.- A minor under the age of twenty-one cannot enter into marriage without the consent of his 

father and mother who exercise paternal rights and powers over him/her. 

 

Art.6.- The consent of the father and mother may be given orally, during the marriage ceremony, or be 

prepared beforehand, by a civil status registrar or a notary, who draws up a deed and notifies, through 

administrative channels, the competent civil status registrar to proceed with the celebration. 

 

Art.7.- The circumstance that the consent of the father or mother is valid results sufficiently from the 

declaration that he/she makes to the registrar or the notary public who receives the consent. 

 

Art.8. - If the father and mother are dead, unknown or unable to express their will, if they have no 

known residence or if they are both denied paternal rights and power, the authorization is given by the 

guardian. 

 

In the absence of a guardian, authorization can be requested from the President of the Court or of the 

section of the Court where the minor habitually resides. 

 

If the guardian refuses to give consent, the minor can submit a request for authorization to the 

Magistrate, as per the preceding paragraph.  

 

The Magistrate rules, in any case, through a non-motivated order after investigations, and the Public 

Prosecutor is heard when represented before the jurisdiction concerned. 

 

If the request is based on the refusal of the guardian to grant consent, a ruling can only be passed if the 

guardian has been heard, or invited to appear for hearing in accordance with the procedures applicable 

in summary proceedings. 

 

 

 

 



Paragraph 3. - Impediments to marriage 
 

Art. 9. – A woman can only enter into a new marriage after 300 days following the dissolution of the 

previous marriage. 

 

However, the President of the Court or of the section of the Court in the jurisdiction where the 

marriage has to be celebrated can, through an order upon a simple request, with the Public Prosecutor 

heard when represented before the said jurisdiction, and on appeal, shorten the timeframe, when it is 

sufficiently evident from the circumstances, that for three hundred days the former husband has not 

cohabited with his wife. 

 

In any event, this time limit ends once the woman gives birth.  

 

Art.10.- In a direct lineage, marriage is prohibited between all ascendants and descendants and 

relatives in the same lineage. 

 

Art.11.- In collateral lineage, marriage is prohibited between brother and sister. 

 

It is also prohibited between uncle and niece, aunt and nephew and between relatives considered as in-

laws, if the marriage which produced the union was dissolved through divorce. 

 

Art.12. New. (Law 83-800 of 2-08-1983) - However, it is up to the Public Prosecutor to lift, for 

serious causes, the prohibitions: 

- between relatives in direct lineage when the person who created the union is dead; 

- enacted by article 11, paragraph 2. 

 

CHAPTER II 
 

OPPOSITION TO MARRIAGE 
 

Art. 13.- When a fact, likely to constitute an impediment to marriage, is brought to the knowledge of 

the civil status registrar responsible for celebrating the marriage, he must suspend it and notify, within 

48 hours, the public prosecutor, who can either ask him to override, or to oppose the marriage. 

 

The public prosecutor can also oppose the marriage when an impediment is brought directly to his 

knowledge. 

 

Art.14 - The public prosecutor notifies its opposition though administrative channels to the civil status 

registrar who drafts it, and to the spouses-to-be. 

 

After an annulment, the notice of opposition ceases to have effect. It may be renewed. 

 

Art. 15. - Remission of the opposition may be rescinded by spouses-to-be, including minors, who 

address this request to the court of first instance or to the section of court in the jurisdiction where the 

marriage is to be celebrated. 

 

The court seized shall deliberate within ten days. The Court shall deliberate within one month of the 

appeal of the spouses-be-be or the public prosecutor. 

 

Art. 16.- No other opposition can be made to a marriage when it has been acquitted of a first 

opposition. 

 

Art.17.- The civil status registrar seized of the opposition cannot proceed to the celebration of the 

marriage, as long as the clearance has not been pronounced. 

 

Once the decision which pronounces the clearance becomes final, the civil status registrar is notified 

by the public prosecutor using formal administrative procedures. 
 

 
 

 

 

 



3 
 

 

 

CHAPTER III 
 

MARRIAGE FORMALITIES 

 
Art. 18. – Marriage must be celebrated by a civil status registrar.  

 

Art. 19. -  Only marriages celebrated by civil status registrars have legal implications. 

 

Art. 20. – No religious official can proceed with religious wedding ceremony when it has not been 

justified by the presentation of a civil marriage certificate as provided for in article 28. 

 

Paragraph 1. – Preliminary Formalities 

 
Art. 21. New (Law 83-800 of 2-8-1983) – Exactly ten days to the date fixed for the celebration of 

marriage, each of the spouses-to-be must submit to the competent civil status registrar: 

 

- A copy of his/her birth certificate issued within three months of the submission 

- Copies of documents granting exemptions in cases provided for by the law 

- All other documents that could be requested for and necessary to establish that the conditions for 

marriage have been met. 

 

Art.22.- When the spouses-to-be appear before the civil status office, as stipulated in the preceding 

article, in order to submit their birth certificates, the registrar has to ask them: 

 

1. If they have ever been married, and in the event of an affirmative response, to indicate the causes 

and the date of the dissolution of the previous union. 

 

In this case, he may require the presentation either of the death certificate of the previous spouse, or 

of proof of the fulfillment of the formalities stipulated in article 14 of the law on divorce and 

separation. 

 

2. When one or both of them are minors, who is the person competent to consent to the marriage and 

whether this person will give his consent during the celebration. 

 

In the event of a negative response, he must remind them that he cannot proceed with the 

celebration, till he receives proof of consent or judicial authorization. 

 

Art.23 new (Law 83-800 of 2 8-1983) - The civil status registrar must also inform spouses-to-be, and, 

if they are minors, the persons entitled to consent to the marriage, that if they fail to opt for separate 

property regime on the day of the marriage, they will be united under the joint property regime. 

 
 

Paragraph 2.- Celebration of marriage 

 

Art. 24.- Marriage is celebrated publicly at the seat of the constituency or the civil status registry at the 

domicile or the residence of one of the spouses. 

 

Residence is established by at least one month of continuous habitation by the date of the celebration. 

The Public Prosecutor or the magistrate for the section of the court for the domicile or the residence of 

one of the spouses-to-be can, however, if there are just reasons, authorize the celebration of marriage in 

another location other than those mentioned in the first paragraph.  

 

The issuing magistrate sends notification of the authorization to the civil status registrar in charge of 

celebrating the marriage, and issues a copy to the spouses-to-be. 

 

Mention of this authorization must be made on the marriage certificate. 

 

Art.25.- In the event of a serious impediment, the public prosecutor may order the civil status registrar 

to go to the domicile or residence of one of the parties to celebrate the marriage. 

 



A11. 26.- In the event of imminent death of one of the spouses-to-be, the civil status registrar may: 

 

1. Before any requisition or authorization from the public prosecutor, travel to the domicile or 

residence of one of the parties to celebrate the marriage there; 

2. Proceed with this celebration, even in the case where the residence is not established by one-month 

continuous dwelling. 

 

He must thereafter, as soon as possible, inform the public prosecutor of the need for this celebration. 

 

Art.27 new. (Law 83-800 of 2-8-1983) - On the day designated by the parties, the civil status registrar, 

in the presence of two witnesses of full age, parents or not of the parties, reads out to the spouses-to-be 

the draft marriage certificate, as well as articles 51, 53, 58, 59 and 60. 

 

He calls on the spouses-to-be, and if they are minors, their ascendants present at the celebration and 

authorizing the marriage, to declare if they opt or not for separate property regime, and if in the 

affirmative, takes note thereof as stipulated in article 70 of Law no 64-374 relating to civil status.  

 

He receives from them, one after the other, the declaration that they want to be husband and wife. 

 

He declares, in the name of the law, that they are bonded in marriage, and he issues them a certificate to 

that effect at the spot.  

 

Art. 28. – A family booklet and a marriage certificate are issued to the couple, prepared in accordance 

with the model prescribed by the law.  

 

Paragraph 3: Marriage entered into abroad 
 

Art. 29. – Marriage entered into in another country between Ivorians or between an Ivorian and a 

foreigner is valid if it is done in accordance with the procedures in the given country, on condition that 

the Ivorian is not in contravention of fundamental Ivorian legal requirements.  
 

Art. 30. – Same applies for marriage entered into in another country between Ivorians or between an 

Ivorian and a foreigner, if it is celebrated by Ivorian diplomatic agents or Consuls, in accordance with 

Ivorian law.  
 

 
CHAPTER IV 

 

INVALIDITY OF MARRIAGE 
 

Paragraph 1.- Absolute Invalidity  
 

Art. 31.- Weddings celebrated under the following conditions must be annulled: 

- In disregard of the regulations fixed by articles 1, 2 paragraph 1, 3 paragraph 1, 10 and 11 

paragraph 1; 

- In violation of article 11 paragraph 2, if the court considers that according to the circumstances of 

the case the exemption provided for in article 12 would not have been granted; 

- In violation of article 24, if the violation is serious or fraudulent. 

 
Art.32.- A case for nullification based on the provisions of the preceding article may be brought: 

- By the spouses themselves; 

- By any person with an interest in the marriage; 

- By the Public Prosecutor. 

 

However, persons who have consented to the marriage are not eligible to apply for its nullification for 

violation of article 1. 

 

In any event, the Public Prosecutor can only act when the spouses are alive. 
 

 

Art.33.- Marriage affected by absolute invalidity can neither be confirmed expressly nor tacitly, but 

only after the passage of a given lapse of time. 

 

Art. 34.-Notwithstanding its absolute nature, invalidity is covered: 
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1. In the event of violation of article 1, when the spouse or spouses have reached the required age, or 

when the wife has conceived; 

2. In the event of a violation of article 24, when the spouses continue having their marital status as a 

couple and that they possess a marriage certificate issued by a civil status registrar. 
 

 

Paragraph 2.- Relative invalidity 
 

Art.35.- Weddings celebrated in violation of the rules set out in article 3 paragraph 2 and those relating 

to consent to the marriage of minors may be canceled. 

 

Art. 36.- The case for nullification pertains: 

1. In the event of violation of the provisions of Article 3 (paragraph 2), to that of the spouses whose 

consent was flawed; 

2. In the event of violation of the rules relating to consent to the marriage of minors, to those whose 

consent was required or to that of the spouses who needed this consent; 

 

Art. 37.- The invalidity action provided for in article 35 above is prescribed for thirty years. 

 

Art.38.- The action for invalidity based on the violation of consent ceases to be admissible, if there has 

been continuous cohabitation for six months, from the time the spouse acquired complete freedom or 

when he/she got to know about the flaw. The action for invalidity based on flaws relating to consent is 

covered: 

1. Whenever the marriage has been approved expressly or tacitly by those whose consent was 

necessary, or when it has exceeded one year without any claim from the latter, from the time they 

knew about the marriage; 

2. When the husband has attained twenty-two years, without making any claim. 

 

 

Paragraph 3.- Implications of 

Invalidity 

 
Art. 39. - When the two spouses have been brought to questioning, the judgment pronouncing the 

invalidity of marriage has binding legal authority on all concerned.  

 

Art 40. - The decision pronouncing the invalidity is transcribed, at the request of the public prosecutor, 

on the civil status registers where the marriage was celebrated, and it is mentioned on the margins of 

the marriage certificate and birth certificate of the spouses. 

 

Art.41.- An invalid marriage produces its effects, as if it were valid, until the day on which the 

decision pronounced on the invalidity becomes final. 

 

It is deemed to be dissolved as of this day. 

 

As far as property is concerned, the dissolution dates back, as to its effects between the spouses, to the 

day of the request, but is not enforceable against third parties until the day of the transcription provided 

for in the preceding article. 

 

However, these provisions do not preclude the validity of a new marriage contracted before the 

annulment of the previous marriage. 

 

Art.42.- The decision pronouncing the invalidity must also rule on the good faith of each of the 

spouses.  Good faith is presumed. 

 

Art.43.- If the two spouses are declared to be in bad faith, the marriage is deemed never to have 

existed, both in the relationship between the spouses, and in their relationship with third parties. 

 

Children born from the marriage or legitimate children retain the status conferred on them by marriage, 

but the spouses cannot rely on this status against them. 

 



 

Art.44.- If only one of the spouses is declared to be in bad faith, the null marriage is deemed never to have 

existed in his/her regard. 

 

The other spouse benefits from the provisions of article 41. 

 

Children resulting from the marriage or legitimate children retain, vis-à-vis their parents, the status which had 

been conferred on them by marriage, but the spouse in bad faith cannot rely on this status against them. 

 

CHAPTER V 
 

PROOF OF MARRIAGE 
 

Art. 45.- No one may claim the status of a spouse or the civil implications of marriage without presenting a 

civil marriage certificate, with the exceptions provided for by law in the event of loss or total or partial 

destruction of the registers. 

 

Art. 46.- Having marital status does not exempt the supposed spouses to each present a civil marriage 

certificate. 

 

Art.47 – Having marital status is established by a sufficient collection of facts which presuppose the existence 

of matrimonial ties. 

 

The most important of these facts are: 

 

- that the man and the woman bear the same name; 

- that they treat each other as husband and wife; 

- that they are recognized as such by their families and in society. 

 

Art.48.- When there is possession of marital status and the marriage certificate is presented, no one can make 

claims of irregularities of this certificate. 

 
Art. 49. – No one can dispute the legitimacy of a child whose father and mother are deceased, once the 

legitimacy is proved by the possession of a status which is not contradicted by the birth certificate. 

 

 
CHAPTER VI 

 

IMPLICATIONS OF MARRIAGE 

 

SECTION 1: GENERAL PROVISIONS 

 

Art. 50. – Marriage creates a legitimate family. 

 

Art. 51. – Husband and wife commit to live together, and owe each-other fidelity, support and assistance. 

 
Art 52. – Together, by virtue of marriage, they commit to the obligation to feed, take care of and raise their 

children. 

 

Art. 53. – They contribute to the costs of living of the family in proportion to their respective abilities. The 

spouse who does not fulfil this obligation could be prosecuted. 

  

Art. 54.- A child cannot make a case against his father and mother for him/her to settle down by marriage or 

otherwise. 

 

Art. 55.- Children have an obligation to provide maintenance support to their father and mother or other 

ascendants who are in need. Likewise, sons-in-law and daughters-in-law also owe support to their father-in-law 

and mother-in-law, but this obligation ceases when the spouses who produced the affinity and the children 

resulting from their union with the other spouse are deceased. 

 

The obligations resulting from these provisions are reciprocal. 
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Art. 56.- Maintenance support is only made in proportion to the need of the person who requests for it and the 

resources of the person who has the obligation to provide. 

 

When the provider or the one to be provided for is in such a condition that he/she can longer provide or the 

other is no longer in need, either in whole or in part, a discharge or reduction may be requested. 

 

Art.57.- The woman uses the name of the husband. 

 

Art. 58.- The husband is the head of the family. He performs this function in the common interest of the 

household and the children. 

 

The wife supports the husband to ensure the moral and physical direction of the family, to provide 

maintenance, raise the children and prepare their settling down. 

 

The wife replaces her husband in his role as head if he is in unable to exercise his will due to incapacitation, 

absence, distance or any other cause. 

 

Art. 59.- The obligation to assume the expenses of the matrimonial home rests primarily on the husband. 

 

He is obliged to provide the wife with her basic livelihood needs, according to his abilities and his condition. If 

he does not fulfill this obligation, he may be obliged to do so by a court of law. 

 

However, this obligation is suspended when the wife abandons the matrimonial home without just cause and 

refuses to return there. 

 

Art.60.- The choice of residence for the family rests on the husband; the wife is obligated to live with him and 

he is obligated to receive her. 

 

If the residence chosen by the husband for the family poses some physical or moral threats, the wife may, by 

exception, be allowed to have for herself and her children another residence granted by a judge. 

 

Art.61.- A fully married woman enjoys all the rights associated with marriage. The exercise of this right is 

only limited to by law. 

 

Art.62.- The spouse who wants to carry-out an action which requires the support or consent of the other 

spouse, may be authorized by a court to act without the support or consent of the latter, if he/she is in a state of 

inability to exercise his/he willingness, or if his/her refusal is not in the interest of the family. 

 

Art. 63. - If they are not physically separated, either of the spouses can give to the other power of attorney to 

represent him/her in the exercise of the rights provided for by marriage. 

 

Art. 64. – If one of them is in a state of inability to exercise his/her will, his/her partner can be granted the 

power by a court to represent him/her, either in a general sense or in specific circumstances, in the exercise of 

the rights evoked in the preceding article. 

 

The conditions and the scope of such representation are fixed by the judge. 

 

In the absence of legal authority, power of attorney or empowerment by court, the acts carried out by one of 

the spouses, on behalf of the other, with the authorization of the latter, however are considered if the 

representation was properly administered. 

 

Art. 65. – A married woman has the right to represent her husband for family needs, and to use for family 

purpose funds the husband leaves at her disposal. Acts accomplished by the wife are binding on the husband 

vis-à-vis third parties, unless the woman has been stripped of her right to perform the said acts, and that the 

third parties did not know about the stripping of such rights at the time they were dealing with her.     

 

Art. 66 new. (Law 83-800 of 2-8-1983) - Either spouse can open a personal bank account in his/her name 

without the consent of the other. 



 

 

The spouse who bears account is deemed by the depositary to have free use of the funds in 

account. 

 

Art.67 new. (Law 83-800 of 2-8-1983) - The wife can exercise a profession separate from that of 

her husband, unless it is judicially established that the exercise of this profession is against the 

interest of the family. 

 

Art.68 new. (Lol83-800 of 2-8-1983) - Each of the spouses receives his/her earnings and wages 

and can use them freely after having discharged the expenses for the family. 

 

 

SECFION 2. FINANCIAL IMPLICATIONS OF 

MARRIAGE  
 

 

Paragraph 1.- General Provisions 

 

Art. 69 new. (Law l83-800 of 2-8-1983) - The essence of marriage is to create between the 

spouses a community of goods unless they expressly declare to opt for the regime of separation of 

property. 

 

Art. 70 new. (Law 83-800 of 2-8-1983) - The option results from their joint declaration before the 

civil status registrar during the marriage ceremony. 

 

Art. 71 new. (Law 83-800 of 2-8-1983) - The spouses cannot derogate either from the rights 

which they derive from their parents and guardians, nor from the rights recognized as pertaining to 

the head of the marriage, nor from the rights which a woman derives from the exercise of a 

separate profession, nor from the prohibitive provisions enacted by law. 

 

Art. 72 new. (Law 83-800 of 2-8-1983) -Without prejudice to the gifts which may occur 

according to the forms and in the cases determined by the law, the spouses cannot make any 

agreement or declaration of which the intension is to change the legal order of estates. 

 

Art.73 new. (Law 83-800 of 2-8-1983) - If one of the spouses is a trader at the time of the 

marriage or so becomes later, the marriage certificate must be published within the conditions and 

sanctions provided for by the regulations relating to the trade register. 

 

Art. 74 new. (Law 83-800 of 2-8-1983) – Once marriage is celebrated, a change of matrimonial 

regime adopted by the spouses can only be granted only in the interest of the family and by 

judgment rendered at the joint request of the spouses, and according to the rules of procedure set 

out in Chapter VII. 

 

Paragraph 2. – Joint property regime 

 

Art. 75 new. (Law 83-800 of 2-8-1983) – The following are the personal belongings of the 

spouses: 

1. Property that he/she owns on the date of the marriage, or that he/she acquires subsequent to 

the marriage by inheritance or donation; 

2. Property which he/she acquires for a fee during the marriage when this acquisition was made 

in exchange for an own good or with own money or coming from the ceding away of an own 

good; 

3. Dresses and linens for personal use belonging to any of the spouses, acts of reparation for 

moral or corporal damage, non-transferable debts and pensions and globally all belongings of 

personal nature as well as all rights exclusively attached to a person.  

4. Work tools necessary for the profession of any of the spouses, unless it is an accessory of a 

business or an operation which is part of the joint property regime, subject to the provisions of 

article 101. 
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Art. 76 new. (Law 83-800 of 2-8-1983) – The following are considered as joint: 

1. All property acquired by the spouses for a fee during the marriage, except for those mentioned 

in the preceding article. 

2. Property offered or bequeathed jointly to the two spouses; 

3. The benefits and salaries of the spouses originating from their professional activities, as well 

as the savings from their personal revenues. 

 

However, the gains and salary that the wife acquires from a profession apart from that of her 

husband are reserved to her administration, her enjoyment and her free disposal within the scope 

fixed by article 80. 

 

The source and the substance of property reserved are established vis-à-vis the husband as well as 

third parties in accordance with the provision of article 77.  

 

Art.77 new. (Law 83-800 of 2-8-1983) - Any property is presumed to be common if it cannot be 

proved that it belongs solely to one of the spouses. 

 

If there is a dispute over the nature of a property, the spouse’s personal ownership of the said 

property must be established in writing. 

 

The judge can admit evidence by testimony or presumption only if the spouse is in a state of 

material or moral incapacity of obtaining a written document. 

 

Art. 78 new (law 83-800 of 2-8-1983) – Spouses can make claims of personal ownership of a 

property against a third party only if the latter knew or should know that the said property is 

personal. 

 

Art. 79 new. (Law 83-800 of 2-8-1983) - Subject to what is said in articles 68, 76 and 81, joint 

property are administered by the husband. 

 

Art. 80 new. (Law 83-800 of 2-8-1983) - The wife has the same powers to administer reserved 

property, as those attributed to the husband to administer the other common property. 

 

Art. 81 new. (Law 83-800 of 2-8-1983) - The husband alone exercises all the acts of 

administration or disposal on the common property, but cannot, without the support of the wife: 

- dispose of these property inter vivos free of charge; 

- alienate or encumber real rights, buildings, business or operations that pertain to the joint 

ownership. 

 

Bequests made by the husband cannot exceed his share in the joint ownership. 

 

Art.82 new. (Law 83-800 of 2-8-1983) - If one of the spouses has gone beyond his/her powers 

over the common property or over the reserved property, the other, unless he/she has ratified the 

act, can request for its cancellation. 

 

The invalidity action can be pursued by the partner within a period 2 years following the day 

he/she became aware of this action. 

 

It cannot in any circumstance be exercised after a period of 2 years following the dissolution of the 

joint ownership. 

 

Art. 83 new. (Law 83-800 of 2-8-1983) – Each spouse is entitled to the administration, the 

enjoyment and the free disposal of their own property. 

 

Art. 84 new. (Law 83-800 of 2-8-1983) - Debts incurred by any of the spouses can be prosecuted: 

1. on either common property or own property if they relate to needs and expenses of the family; 

2. on the common property and the personal property of the person who incurred the debts, if 

they do not relate to the needs and expenses of the family. 

 

 



However, in this case: 

a) If the debts were incurred by the wife, they can only be prosecuted on her own property or on 

reserved property, in the absence of the express or tacit authorization of the husband in the 

agreement on which the debt is based; 

b) If they were incurred by the husband, they can be prosecuted on his personal property or on 

the joint property, except for the wife’s reserved property. 

 

Art. 85 new. (Law 83-800 of 2-8-1983) – Debts jointly incurred by the spouse, whether in their 

common interest or in the interest of one of them only, can be prosecuted on their joint property, 

including the wife’s reserved property and each of their personal property. 

 
Art. 86 new. (Law 83-800 of 2-8-1983) – Debts considered as solidary to the spouses are those 

incurred in the interest of the household. They can be prosecuted under the conditions prescribed 

in the preceding article. 

 

Art. 87 new. (Law 83-800 of 2-8-1983) – In a case whereby the disorder of the husband’s 

activities compromises the wife, the latter can obtain a court order to enjoy and freely use the fruits 

and revenues of her personal property.  

 

Art.88 new. (Law 83-800 of 2-8-1983) – The court order issued in application of article 87 is 

inserted within a period of fifteen days from the date on which it becomes res judicata, in a 

newspaper of legal notices, and mention is made on the margin of the marriage certificate – this, at 

the behest of public prosecutor. 

 

In the event of inaction by the public prosecutor, the publicity measures provided for in the 

previous paragraph may be requested directly by the parties, upon presentation of a copy of the 

judgment or a certificate, issued by the court registrar, attesting that the decision is final. 

 

Art. 89 new (Law 83-800 of 2-8-1983) - The judgment which attributes to the wife the enjoyment 

and the disposition of the fruits and income of her personal property, takes effect from the date of 

the request. 

 

Art. 90 new. (Law 83-800 of 2-8-1983) - After the date provided for in article 89, the husband can 

no longer sell or alienate, without the support of the wife, the common property acquired prior to 

this date. 

 

Art. 91 new. (Law 83-800 of 2-8-1983) - The debts incurred by one of the spouses after the same 

date can only be prosecuted on the property, income and personal wages of the concerned spouse. 

 

Only the debts incurred by each of the spouses with the support of the other can be prosecuted on 

joint property acquired before the court order. 

 

The provisions of Articles 85 and 86 remain applicable. 

 

Art. 92 new. (Law 83-800 of 2-8-1983) - The provisions of articles 68 and 87 have no effect 

whatsoever on the consistency of the joint ownership. 

 

Art. 93 new. (Law 83-800 of 2-8-1983) - The creditors of the husband can appeal against the 

decision rendered in application of article 87 pronounced in violation of their rights. They can also 

intervene in the proceeding. 

 

Art. 94 new. (Law 83-800 of 2-8-1983) - When the causes which justified his relinquishment no 

longer exist, the husband can apply in court for restoration of his rights. 

 

Art. 95 new. (Law 83-800 of 2 8-1983) - The joint ownership is dissolved through the death of 

one of the spouses, through absence, divorce, separation and through the change of the regime of 

joint property to separation of property. 

 

Art. 96 new. (Law 83-800 of 2-8-1983) - When the joint ownership is dissolved, each spouse 

takes back in kind the property which is his/her own, with justification that he/she is the owner. 
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Art. 97 new. (Law 83-800 of 2-8-1983) - If one of the spouses establishes that one of their 

personal property has been sold and that the price was jointly fixed by the couple, the spouse 

deducts the corresponding equivalent from the joint property. 

 

Art. 98 new. (Law 83-800 of 2-8-1983) - The wife makes her deductions before the husband. 

 

Art. 99 new. (Law 83-800 of 2-8-1983) – Damages and reparations can be granted, 

notwithstanding any contradiction, for acts done by the partner and which have affected the joint 

property or the personal property of any of the spouses: 

- if the partner who carried-out the acts did not have the right to do so; 

- if these acts constitute acts of mismanagement or were done in violation of the rights 

of the applicant.  

 

Art. 100 new. (Law 83-800 of 2-8-1983) – No request for compensation can be granted if based 

on acts done three years before the dissolution of the joint ownership. 

 

Art. 101 new. (Law 83-800 of 2-8-1983) – Compensation is granted to a spouse, if he/she 

establishes that the personal property of their partner have generated more wealth at the detriment 

of the personal property of the applicant or their common property. 

 

Art. 102 new. (Law 83-800 of 2-8-1983) - Subject to the provisions contained in the preceding 

articles, the common property is shared equally between the spouses. 

 

The provisions governing the sharing of estates are applicable to the sharing of the joint property. 

If the court seized of an action for sharing of joint property, either as the main subject or an 

appendage to an action for divorce or legal separation, appoints a notary or any other qualified 

person under the conditions set out in article 90 of Law n° 64-379 of October 7, 1964 relating to 

estates, it must refer the case to the magistrate of the first instance responsible for the pre-trial 

provided for by articles 48 and following of the Civil, Commercial and Administrative Procedure 

Code. 

 

This judge also rules on all disputes that delay or hinder the progress of the sharing operations. 

 

He proceeds to replace the person appointed by the court when such a person is unable to attend. 

 

Paragraph 3 - Separation of Property Regime  
 

Art. 103 new. (Law 83-800 of 2-8-1983) - When the spouses have declared, in accordance with 

the procedures in force, to opt for the regime of separation of property, each of them retains the 

administration, the enjoyment and the free disposal of their personal property. 

 

Each of them remains solely liable for the debts incurred personally before or during the marriage, 

except in the case described in Article 65. 

 

Art. l04 new. (Law 83-800 of 2-8-1983) - Both with regard to his/her partner and to third parties, 

a spouse can prove by all means that he/she has the exclusive ownership of property. 

 

The property over which none of the spouses can prove exclusive ownership are deemed to belong 

to both of them, each entitled to half. 

 

Art. l05 new. (Law 83-800 of 2-8-1983) - If during the marriage, one of the spouses entrusts the 

administration of his/her personal property to the other, the terms of the authorization are 

applicable. The authorizing spouse is, however, exempt from rendering account of the outcome of 

the concerned property, when the power of attorney does not expressly oblige him/her to do so. 

 

Art. 106 new. (Law 83-800 of 2-8-1983) - The administration by one of the spouses of the 

property of the other in the sight or with the knowledge of the latter and without opposition on the 

part of the latter is considered to be exercised by virtue of a tacit authorization. 

 

This authorization does not cover the disposal of the given property. 



 

Art. 107 new. (Law 83-800 of 2-8-1983) – The terms of the authorization apply to the 

management of these property with regard to the existing benefits. As for property that the 

authorizing spouse might have neglected to collect, or might have consumed fraudulently, he/she 

can only be held accountable for acts within the five last year. 

 

Art. 108. new. (Law 83-800 of 2-8-1983) - After the dissolution of the marriage by the death of 

one of the spouses, the sharing of undivided property between spouses under separation of 

property regime is subject to all the rules which are established under the section on “Estates” for 

the sharing between co-successors. 

 

The same rules apply after divorce or separation. 

 

 

CHAPTER VII 
 

THE PROCEDURE  
 

Art. 109. new. (Law 83-800 of 2-8-1983) – Any of the spouses who seeks to sue the other for 

maintenance under the conditions described in article 53 can obtain from the President of the 

Court or the Section of the Court for his/her place of domicile, through written or oral request, 

authorization, in proportion to his/her needs, to be entitled to a portion of the income of his/her 

partner.  

 

The President, after hearing the applicant, and after making the necessary explanations, if the latter 

persists in his/her demand, summons the spouses on a fixed date and charges a bailiff to notify the 

defendant.  

 

The order delivered, after hearing both parties, is enforceable by providing maintenance 

allowance, notwithstanding any opposition or appeal. 

  

The order made to the defending partner and third parties seized by the benefiting spouse would 

imply that the latter be attributed, without any other proceedings, the sum authorized in the 

warrant decision. 

 

In case of a change in the respective situation of the spouses, the order can be modified at the 

request of one of the spouses.   

 

Art. 110 new. (Law 83-800 of 2-8-1983) - The request for a change in the matrimonial regime can 

only be made after two years of application of the regime adopted by the spouses. 

 

It is introduced according to the forms of common law before the court or the court section of the 

domicile or residence of the spouses. 

 

Art. 111. new. (Law 83-800 of 2-8-1983) - The case is investigated and heard in the pre-trial 

Chamber. 

 

Art.112. new. (Law 83-800 of 2-8-1983) - The decision pronouncing the change of matrimonial 

regime is published in a newspaper of legal notices and, at the behest of the public prosecutor, is 

notified to the civil status registrar of the place where the marriage was celebrated for the purpose 

of mentioning on the margin of the marriage certificate, as well as to the registrar of the court 

where the wedding was celebrated for it to be mentioned on the duplicate of the certificate. 

Art. 113. new. (Law 83-800 of 2-8-1983) - The change of matrimonial regime has effect between 

the parties from the passing of the judgment. It has effect with regard to third parties only after 

mention of it has been made on the margin of the marriage certificate. 

 

Art. 114. new. (Law 83-800 of 2-8-1983) – In case of failure to fulfil the formalities referred to in 

the preceding articles, the execution of the decision is not opposable to the creditors of the 

spouses. 
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CHAPITRE VIII 

 

DISSOLUTION OF MARRIAGE 
 

 

Art. 115 new. (Law 83-800 of 2-8-1983) - Marriage is dissolved: 

 

- by the death of the spouses; 

- by divorce. 
 

  •   
OTHERS TEXTS APPLICABLE TO MARRIAGE 

 

 

 

MISCELLANEOUS 
 

 

Law n° 64-381 of October 7, 1964 relating to miscellaneous provisions applicable 

in matters governed by the laws on… marriage. 
 

CHAPTER I 

GENERAL PROVISIONS 
 

Art. 1 - The new laws concerning name, civil status, marriage, divorce and legal separation, 

paternity and filiation, adoption, inheritance, gifts inter vivos and wills, shall take effect, within a 

maximum period of two years, from their promulgation, on a date to be fixed by decree (the law 

entered into force on 8 December 1964 (decree n° 64-478 of 8/12/64)). 

 

From the date when these laws will enter into force, laws, regulations and customs that were 

previously applicable will stop being applicable in the matters that are the subject of the said laws.  

 

CHAPTER II 

TRANSITIONAL PROVISIONS 
 

Art. 2 – The following transitional provisions will be applicable in matters evoked in the 

preceding article, from the date of entering into force of the special laws governing the said subject 

matters. 

 

SECTION 3 – CONCERNING MARRIAGE 

  

Art. 10 – Marriages contracted in conformity with the tradition, before the entering into force of 

the new law, and properly declared at the civil status registry or noted by judgment transcribed on 

the civil status registers, subject to the following reservations, have the same implications as if 

they were contracted under the said law.  

 

Art. 11 - The validity, in essence, of marriages referred to in the preceding article will be 

appreciated in conformity with the customs in force at the epoch when they were contracted. 

 

Art. 14.- Marriages celebrated in accordance with previous written law will remain governed, as 

regards their pecuniary implications, by the provisions resulting either from the marriage contract 

or from the old law. 

 

 



 

Art.15.- In the case of polygamy, when the marriage bond is broken: 

 

- With regard to one of the co-wives only, the latter’s share will be a fraction of half of the common 

property, having the unit as its numerator and the number of co-wives as its denominator, the said 

co-wife herself included; 

- With regard to all co-wives, by the death of their common husband, the share of the latter will be 

half, that of each of the widows will be a fraction of the remaining half with the unit as numerator 

and their number as denominator. 

 
CHAPITER III 

 

SPECIAL PROVISIONS APPLICABLE 

TO BRIDE PRICE LEVIED DURING 

TRADITIONAL WEDDINGS  

 
Art. 20.- Except for what is said in paragraph 2 of Article 1, the institution of dowry, which consists in 

the payment for the benefit of the person having authority over the wife-to-be, by the husband-to-be or 

the person having authority over him, of material gifts that condition the realization of the traditional 

marriage, is immediately abolished. 

 

Art.21.- Shall be punished by imprisonment of six months to two years and a fine double the value of 

promises agreed or things received or requested, without the said fine being less than 50,000 francs, 

whoever has, in violation of the provisions of the preceding article, either directly or by proxy, whether 

the marriage took place or not: 

1. Solicited or agreed to offers or promises of dowry, solicited or received dowry; 

2. Used offers or promises of dowry or yielded to requests geared towards the payment of dowry. 

 

Art. 22.- Shall be punished with the penalties in the preceding article, anyone acting as an intermediary, 

or who participates in the realization of the offenses provided for in said article. 

 

Art. 23. - Dowries paid during marriages contracted before the promulgation of the present law cannot 

be repaid. However, in case of divorce where the court finds the wife to be entirely at fault, the court 

can order for a partial or complete repayment of dowry.   

 

 


