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THE RWAMAGANA HIGH COURT, AT ITS HEADQUARTERS IN RWAMAGANA 

HEARING PUBLICLY CRIMINAL CASES ON 21/10/2011, DECIDES ON CASE RPA 

0257/10 / HC / RWG ON APPEAL AS FOLLOWS: 

 

PARTIES:  

Public Prosecution  

APPELLANT: NTAGUNGIRA Dismas, son of THARASIS Fred and KANTENGWA, 

born in 1979, resident in Karambi Cell, Ndego Sector, Kayonza District, Eastern Province 

  

OFFENCE: Defiling a child of less than 18 years, an offence provided for and punishable 

by Articles 33 and 34 of Law no 27/2001 of 28/04/2001 Relating to Rights and Protection 

of the Child Against Violence 

 

I. FACTS AND PROCEDURE  

1. On 31/08/2010 the Ngoma High Court sentenced NTAGUNGIRA Dismas to twelve 

years’ imprisonment and a fine of one hundred thousand francs for the abovementioned 

offense. Dissatisfied with the sentence, he appealed stating that he now pleads guilty and 

apologizes.  

2. The issue to be considered in this case is whether NTAGUNGIRA Dismas' guilty plea 

is founded. 

 

 II. ANALYSIS OF THE ISSUE  

Whether NTAGUNGIRA Dismas' guilty plea is founded  

3 In his appeal, NTAGUNGIRA Dismas submitted that he had previously pleaded not 

guilty, that now confesses his crime, he asks for a reduced sentence because he has a 

stomach ache. He adds that he had gone to deliver milk, asked a girl named Edita to come 

and see him where he rears cows, and she came with two other girls, they left them there 

and went a short distance and had sex.  

4 The Prosecution Attorney PN BUNYOYE Grace states that NTAGUNGIRA is right to 

say that he had previously pleaded not guilty but he is pleading guilty. She adds that 

defiling a twelve-year-old girl is an egregious felony because the girl could not consent 
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to sex at that age, so his sentence should not be reduced to be a lesson to others who 

attempt to commit unnatural offence like this. 

 

5 Article 35 of Law no 13/2004 of 17/05/2004 relating to Criminal Procedure Code as 

amended and supplemented to date provides that when a suspect pleads unquestionably 

guilty, the judge may reduce his sentence to half of the sentence applicable to the 

prosecuted offense.  

6 The Court notes that NTAGUNGIRA Dismas pleads unquestionably guilty and he 

explains how he committed the offense. This confession on appeal is a mitigating 

circumstance as Article 35 of the Criminal Procedure Code mentioned above does not 

provides that a delayed guilty plea is a ground for refusing a reduced sentence.  

7 The Court also notes that the indictment filed by the prosecution, in section I which 

includes the identity of NTAGUNGIRA Dismas (C34), he had not been previously 

prosecuted, which should be a mitigating factor in accordance with Articles 82 and 83 of 

the First Part of the Penal Code of Rwanda.  

 

III. COURT DECISION  

8 Holds that the appeal of NTAGUNGIRA Dismas is well-founded.  

9 Holds that judgement RP 0391/09 / TGI / Ngoma passed by the Ngoma High Court 

on 31/08/2010 is only changed with respect to penalties.  

10 Sentences NTAGUNGIRA Dismas to eight (8) years’ imprisonment and a fine of fifty 

thousand francs (Frw 50,000), running from 22/08/2009 which is the day of his arrest and 

detention.  

11 Orders him to pay legal costs amounting to Frw 20,850 within eight days, failure to do 

so the State will forcibly remove it from his property.  

 

ISSUED AND READ PUBLICLY ON 21/10/2011.                

GATONI Madeleine                                                    MULINDA Nadine    

    REGISTRAR                  JUDGE   


