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THE NYANZA HIGH COURT, AT ITS HEADQUARTERS, HEARING CRIMINAL 

CASES AT THE APPELLATE LEVEL DECIDES ON CASE RPA 0155/15 / HC / NYA 

AS FOLLOWS: 

 

PARTIES  

The Prosecution is represented by PN UWIZEYE Jean Marie.  

DEFENDANT: KARISA Boniface, son of BASHIR and MUGENZI Zaina, born in 1982, 

in Nzega village, Nzega Cell, Gasaka Sector, Nyamagabe District, Southern Province.  

 

OFFENCE: Child defilement (Appeal against Case RP 0116/14 / TGI / NYBE) 

 

CIVIL PARTY: MAZIMPAKA Hussein, son of GASHIRABAKE and NYIRAMINANI, 

born in 1972, lives in Nzega village, Nzega Cell, Nyamagabe Sector, Southern Province. 

On behalf of his daughter DUSENGIMANA Anita. He was assisted by Barrister 

MUJAWAMARIYA Dativa. 

 

I. FACTS AND PROCEDURE 

[1] KARISA Boniface was indicted by the Prosecution for sexually abusing a 13-year-old 

girl named DUSENGIMANA Anita. He met the girl in a small center at night and took 

her home. Shortly after, the girl's father came looking for his daughter, and found them 

in the house after he had raped her. KARISA was tried in the first instance by the 

Nyamagabe High Court; the father of the child filed a civil party action on behalf of 

DUSENGIMANA. The defendant pleaded not guilty but the Court convicted him and 

sentenced him to ten years in prison and a fine of 1,000,000 Frw.  

[2] KARISA Boniface was not happy with the decision. He appealed to the NYANZA 

High Court. He asserted that he does not deserve a punishment because he did not 

commit rape, that he has a dispute with the girl’s father, that a medical report shows that 

she had been having sex for a long time, and that KARISA is HIV-positive while the girl 

is not infected. The Prosecution explained that defendant’s allegation is an attempt to 

escape the crime. The civil party asked that damages be increased to 6,000,000 Frw. 

 



RPA 0155/15/HC/NYA  P a g e  | 2 
 

2 | P a g e  
 

3] The Court examined whether KARISA Boniface's allegations that the crime was 

fabricated by DUSENGIMANA's father Anita were true. Another issue that has been 

addressed is related to compensation, whether it should be increased as requested.  

 

II. ANALYSIS OF THE ISSUES IN THE CASE  

Whether KARISA Boniface's allegations that the crime was fabricated by 

DUSENGIMANA's father Anita are true  

[4] The main purpose of KARISA Boniface’s appeal was to prove that he had been 

unjustly convicted of child rape. He submits that he is HIV-positive, that had he have sex 

with DUSENGIMANA she should have been infected, but the medical doctor who 

examined her concluded she is not infected.  He further submits that the medical 

document attested that DUSENGIMANA had been having sex for a long time. He 

submits that the girl’s father fabricated the offence because of a conflict opposing them 

as he put in prison his family members who killed his relatives during the genocide 

against the Tutsi. However, he admits that he had taken the girl home to give her 

accommodation because she had asked for it, and the child's father claimed he had caught 

them in the act.  

[5] The Prosecution, represented by PN UWIZEYE Jean Marie, explained that the 

defendant, despite pleading not guilty, admitted to being caught with the girl at home 

and at night. That he first denied that the girl was there before she was found under bed. 

That his denial is only just an attempt to escape the sentence as he does not corroborate 

it with evidence. According to the prosecution, the decision of the Huye High Court 

should be upheld.  

[6] The High Court considered the appeal of KARISA Boniface on the basis of Article 3 of 

Law n ° 15/2004 of 12/06/2004 on Evidence in Trial and its Production which states that 

each party must prove the truth of his/her allegation. 

 

[7] The High Court observes that KARISA Boniface appealed seeking redress. First, he 

claims he did not have sex with DUSENGIMANA because the doctor examined her and 

found that she had been having sex for a long time. This, however, does not absolve him 

of the guilt because the fact that the child had lost her virginity in the past does not mean 

that KARISA did not rape her. He also said that he had AIDS, and that if he had raped 

her, the child should have been infected. This, too, was found baseless by the Court 

because KARISA did not prove he is HIV-positive. In addition, rape of a child can be 
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done in a variety of ways, there is a means an HIV-positive person can use to have sex 

without transmitting AIDS, and a person raped by an HIV-person does not necessarily 

get infected. Lastly, he states there is a dispute with the child's father, which the Court 

could not take it for true because apart from saying it before the Court, there was no 

evidence to prove it.  

[8] The Court also observes that the child's description has much in common with what 

KARISA Boniface explained during the investigation into the case: they concur that 

KARISA met the child where she was at 3 p.m., that he had an envelope, that the child 

helped him to carry it to his home, and when they heard people knocking the child hid 

under the bed, where her father found her. The most important thing they disagree on is 

that the child says that KARISA had already raped her when people started knocking 

while KARISA says he never raped her, except that before the judicial police he said they 

had agreed to have sex. So this makes one wonder a lot about KARISA's denial of guilt: 

as he lives alone in the house and says that he was going to give accommodation to the 

girl that night, where was she going to spend night? If he had done nothing wrong to the 

child, why did he hide the girl under the bed when people knocked at the door?  

[9] The doctor who examined the child the following day found semen in her vagina, and 

based on this semen and other evidence the doctor concluded that the child had been 

raped. No one else was identified as having sex with DUSENGIMANA except KARISA, 

and he also admitted that they had found them both in the house, around 3 p.m. All of 

this evidence concur to prove that KARISA had sex with DUSENGIMANA. Therefore, 

the decision of the Huye High Court should be upheld in all its aspects as there is no valid 

argument brought by the appellant that justifies to change it. 

 

Whether the compensation for MAZIMPAKA Hussein representing his daughter 

DUSENGIMANA Anita should increase  

[10] Barrister MUJAWAMARIYA Dativa, who assisted MAZIMPAKA Hussein, acting on 

behalf of his daughter (DUSENGIMANA), said that 5,000,000 Frw should be added to 

the compensation awarded by the Nyamagabe High Court. The money includes a 

lawyer's fee. In all, she requests 6,000,000 Frw.  

[11] KARISA Boniface, on the other hand, said that the compensation should be dismissed 

because he has not committed a crime. For him, the claim is a retaliation because he has 

imprisoned the civil party’s family members.  
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[12] The Court notes that in the High Court the civil party also claimed damages 

amounting to 5,000,000 Frw, but in its discretion the Court awarded 1,000,000 Frw 

indicating that the claim was excessive. This decision is not subject to criticism because it 

was taken at the discretion of the Court, but because the case was appealed by KARISA 

Boniface, the civil party and his lawyer claimed additional damages due to money spent 

to argue the case on appeal, the damages are increased to 2,000,000 Frw. 

 

III. COURT DECISION  

[13] Holds that the appeal filed by KARISA Boniface is unfounded.  

[14] Holds that there is no change in the merits of judgment RP 0116/14 / TGI / NYBE 

passed on 19/06/2015 by the Nyamagabe High Court in respect of the sentence of ten 

years’ imprisonment imposed on KARISA Boniface. 

[15] ORDERS KARISA Boniface to pay a compensation of 2,000,000 Frw to 

MAZIMPAKA Hussein, a representative of the child DUSENGIMANA Anita, in good 

faith and within the time prescribed by law, otherwise the State will forcibly remove it 

from his property.  

[16] DECIDES that KARISA Boniface is exempted from the costs of the proceedings 

because he appealed while he was imprisoned. 

 

ISSUED AND READ PUBLICLY ON 30/12/2015   

    JUDGE                                                       REGITRAR  

                  

GASORE Prosper           KAGIMBANGABO Chantal 

 

 


