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THE NYANZA HIGH COURT, AT ITS HEADQUARTERS, HEARING PUBLICLY 

CRIMINAL CASES AT THE APPELLATE LEVEL, DECIDES ON CASE RPA 0462/15 / 

HC / NYA ON 29/01/2016 AS FOLLOWS 

 

PARTIES  

APPELANT: NSEKANABO Anselme, son of MUNYEBAKWE and KANKINDI, born in 

1973, lives in Nyamiyongo Village, Kimirama Cell, Busoro Sector, Nyanza District, 

Southern Province, assisted by Barrister SEMUHOZA Victor 

Versus 

THE PROSECUTION, represented by PN UWIZEYE Jean Marie.  

 

SUBJECT: Child defilement (Application for review of Case No. RPA 0410/14/HC/ 

NYA) 

 

I. FACTS AND PROCEDURE 

 [1] NSEKANABO Anselme, a former teacher, was charged by the Prosecution with 

sexually assaulting an 8-year-old student. He argued for the first time in the Muhanga 

High Court, which found him guilty and sentenced him to an imprisonment of twenty 

years. He appealed to the High Court stating that he had been convicted of a crime he 

did not commit, adding that there was no evidence against him. The High Court ruled 

that his appeal was unfounded, and confirmed the first judgment. 

[2] NSEKANABO Anselme applied for a review of the judgment RPA 0410/14/HC/ 

NYA alleging that a report of his co-workers proves that he was convicted for a crime he 

did not commit.  

[3] The issue to be considered in this case is whether the report that produced after the 

judgement can be a ground for review. 

 

II. ANALYSIS OF THE ISSUE ARISING IN THE CASE  

Determining whether the report produced after the judgement is a ground for review 
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[4] In his application for review of case RPA 0410/14 / HC / NYA, NSEKANABO 

Anselme explained that his co-workers who knew he was falsely accused gathered their 

testimony in writing, and put it in a report. And he relies of this report to apply for a 

review. He urged the Court to hear these witnesses so that they can reveal the 

information. 

 

[5] The prosecution's representative replied that a document can only be a ground for 

review if it was in the case file but was not seen by the court.  He adds that the document 

SEKANABO Anselme brought was not in the case file, but was produced after the 

judgement, so it should not be taken as a ground for review because it is contrary to the 

provisions of Article 194 of the Criminal Procedure Code. 

 

[6] The Court notes that in order to admit an application for a review, there must be at 

least one of the grounds provided for in Article 194 of Law nº 30/2013 of 24/5/2013 of 

the Criminal Procedure Code. These grounds are: 

1° after the accused is convicted of homicide and subsequently discovered sufficient evidence 

showing that the person alleged to have been killed is alive;  

2° after the accused is convicted of an offence, it is subsequently found that there is a judgment 

sentencing another person for the same offence, so that the contradiction between both judgments 

shows that one of the convicted persons is innocent; 

3° if the court finds that corruption was involved in the case and had effects on the judgment;   

4° if, the judgment is rendered based on documents, testimonies or oaths which later turn out or  

are subsequently declared by the court to be false;   

5° if, after the judgment, conclusive evidence sufficiently showing injustice caused by the 

judgment subject to review is uncovered; while such evidence was submitted in the case file 

but was not seen by the court;  

6° if the judgment is based on a proceeding taken on behalf of a person who did not explicitly or 

implicitly grant permission to do so or approve or confirm such a proceeding. 

 

[7] The Court observes that NSABIMANA Anselme and his lawyer relied on the fifth 

clause of the above provision to request a review. This clause, however, makes it clear 

that the evidence that can be taken as a new ground is that submitted in the case file but 



RPA 0462/15/HC/NYA  P a g e  | 3 
 

3 | P a g e  
 

was not seen by the court. However, the appellant explained that the report was 

produced after the case had already been adjudicated, and therefore could not be 

considered as a ground for review. It would have been a valid ground had it been in the 

case file but was not seen by the court. Therefore, the application of NSABIMANA 

Anselme is unfounded. 

 

III. COURT DECISION  

[8] HOLDS that the application for review of case RPA 0410/14 / HC / NYA filed by 

NSEKANABO Anselme is unfounded.  

[9] DECIDES that NSEKANABO Anselme is exempted from paying the legal costs of the 

case because he is in prison. 

 

ISSUED AND READ ON 29/01/2016.  

  

JUDGE                                                      REGISTRAR          

 Signed                                                                                   Signed 

GASORE Prosper                                                      KAGIMBANGABO Chantal 


