
RPA 00160/2016/HC/KIG  P a g e  | 1 
 

1 | P a g e  
 

THE HIGH COURT, AT ITS HEADQUARTERS, HEARING CRIMINAL CASES ON 

APPEAL, DECIDES ON CASE RPA 00160/2016 / HC / KIG ON 30/5/2016 AS 

FOLLOWS: 

 

PARTIES: 

THE PROSECUTION 

DEFENDANT (APPELLANT): BYIRINGIRO Jean Claude, son of NKUNDIZERA and 

MUKASHYAKA, born in 1996, resident of Runyonza Village-Kamashashi Cell-

Nyarugunga Sector-Kicuriro District-Kigali City  

 

OFFENCE: Defiling an eight-year-old child, an offense provided for and punishable by 

Article 191 of Organic Law No. 01/2012 / of 02/05/2012 establishing the Penal Code;  

 

SUBJECT: Appeal against the judgment of the Nyarugenge High Court in case RP 

0641/15 / TGI / NYGE. 

 

I. FACTS AND PROCEDURE 

 1. The Prosecution seized the Nyarugenge High Court accusing BYIRINGIRO Jean 

Claude of child defilement. The Court considered submissions of both parties, convicted 

him of child defilement and sentenced him to fifteen (15) years of imprisonment; 

 2. BYIRINGIRO Jean Claude was unhappy with the decision and appealed to the High 

Court, arguing that he had been convicted of child defilement but had not committed the 

offence, that his conviction was based on his confession to the prosecution and that he 

had explained to the High Court how his confession was obtained under duress because 

some young men went to him home, beat him and ordered him to confess to the crime, 

telling him they will throw him in the toilet if he does not confess, but the Court rejected 

this defense; 

 3. The Prosecution argues that this ground of appeal is unfounded, and request that the 

judgment under appeal remains unchanged;  
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4. The question to be answered in this case is whether BYIRINGIRO Jean Claude pleaded 

guilty before the prosecution under coercion, which the first instance court ignored, 

leading to his conviction. 

 

II. ANALYSIS OF THE ISSUE  

a) Whether he has pleaded guilty under coercion 

 5. BYIRINGIRO Jean Claude was unhappy with the decision and appealed to the High 

Court, arguing that he had been convicted of child defilement while had not committed 

the offence, that his conviction was based on his confession to the prosecution and that 

he had explained to the High Court how his confession was obtained under duress 

because some young men went to him home, beat him and ordered him to confess to the 

crime, telling him they will throw him in the toilet if he does not plead guilty, but the 

Court rejected his defense;  

6. The Prosecution argues that this ground of appeal is unfounded, and requests that the 

judgment under appeal remains unchanged; 

 

b) The Court's analysis  

7. The Court notes that, as it appears in the judgment under appeal, especially in its 

paragraph 9, BYIRINGIRO Jean Claude was convicted of child defilement on the ground 

of the plea of guilty before the prosecution, which the Court upheld and corroborated 

with the findings of the medical report, as well as the statements of the prosecution 

witnesses who charged him with the crime;  

8. It also notes that the Nyarugenge High Court, in its analysis of the case, did not uphold 

his denial of guilt, because BYIRINGIRO Jean Claude did not substantiate his claim that 

he confessed to the crime under duress by young men who went to him home, beat him 

and ordered him to confess to the crime, telling him they will throw him in the toilet if he 

does not confess to the crime before the prosecution. Article 3 of the Code of Evidence in 

Trial and its administration stipulates that each party must prove the veracity of his 

allegation;  

9. This Court agrees with the reasoning given by the first instance court, because the 

transcript of his interrogation by the prosecution, in annex 11, shows that BYIRINGIRO 

Jean Claude not only pleaded guilty but explained how the crime was committed. He 

explained that on 2/10/2015, KAMIKAZI Raissa found him in his living room, and 
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BYIRINGIRO Jean Claude caressed her until she consented to sex, he ended up taking off 

her clothes and raped her. He further explained that the girl lived in her grandmother's 

house, had asked her grandmother to buy her a pen but she rather beat her for losing her 

previous pen, that he (BYIRINGIRO Jean Claude) gave it to her, and then raped her; 

 

10. The Court also observes that in the case file, Annex 8, during her questioning 

KAMIKAZE Raissa explained that BYIRINGIRO Jean Claude had raped her about five 

times, that he recently raped her on 2/10/2015, which is the only time BYIRINGIRO Jean 

Claude admitted to the prosecution, that he raped her after giving her a pen, and the child 

also explained that he raped her in his room, i.e. BYIRINGIRO Jean Claude's room, after 

taking off her clothes. Her statement is similar to that of BYIRINGIRO Jean Claude 

mentioned above, except as to the number of times he had raped her, because 

BYIRINGIRO Jean Claude admitted to having raped her only once;  

11. The Court finds therefore, that even though he denied the offence before the 

Prosecution and before the Court, his denial needs to be analyzed in the light of the 

writings of legal experts such as Michel FRANCHIMONT in his book Manuel de Procédure 

Pénale, in which he wrote that the trial judge has the authority to discern and analyze 

through his conscience, the defendant's statements before the judiciary and in Court, even 

if he later retracted them before the Court,1 which is also the jurisprudence of the 

Supreme Court in the judgment of 18/07/2008- Prosecution vs Sgt NTAGANIRA Eugene 

nicknamed BARABAZI and his colleagues2;  

12. In the analysis of his confession, the Court observes that BYIRINGIRO Jean Claude 

explained in detail how the crime was committed and notes that his statement coincides 

with the description given by the raped child as mentioned above, which is also 

confirmed by the medical report that the child was raped. This therefore proves that his 

statement, corroborated by the foregoing evidence, is unequivocal evidence that 

BYIRINGIRO Jean Claude raped the child, especially that BYIRINGIRO Jean Claude does 

not prove that his statement to the prosecution was given under coercion nor does he 

indicate the names of the men who allegedly threatened him. Article 3 of the Law on 

Evidence in Trial and its administration stipulates that each party must prove the veracity 

                                                           
1 “Le juge du fond apprécie souverainement la sincérité d’un aveu fait par le prévenu au cours de 
l’instruction préparatoire, même quand cet aveu a été ultérieurement rétracté devant le tribunal…” , Michel 
FRANCHIMONT, in Manuel de Procédure Pénale, Ed.Collection Scientifique de la Faculté de Droit de 
Liège,1989, p.772. 
2 RPAA 0010/06/CS, Prosecution versus Sgt NTAGANIRA Eugene alias BARABAZI and colleagues. 
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of his allegations, so his unsubstantiated statement cannot contradict the aforementioned 

evidence against him;  

13. In view of the foregoing, the Court holds that this appeal is unfounded. 

 

III. COURT DECISION  

14. HOLDS that the appeal filed by BYIRINGIRO Jean Claude is admissible but 

unfounded;  

15. DECLARES that the judgment under appeal is unchanged;  

16. ORDERS that BYIRINGIRO Jean Claude be exempted from paying legal costs because 

he is imprisoned. 

ISSUED AND READ IN PUBLIC ON 30/5/2016. 

 

JUDGE                                                                           REGISTRAR 

    Se/                                                                            Se/ 

 BUKUBA UMULISA Claire                                  MUREKATETE Bernadette 


