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THE HIGH COURT AT ITS HEADQUARTERS HEARS CRIMINAL CASES ON 

31/05/2016 AND DECIDES AS FOLLOWS: 

 

PARTIES: 

Prosecution  

Versus  

Appellant: NDAYISHIMIYE Anaclet, son of RUGABANE and NYIRAMUDABARI, born 

in 1993, in Kabeza Village, Kengajuru Cell, Giheke Sector, Rusizi District, Eastern 

Province, resides in Nyakariba Village, Musezero Cell, Giziso Sector. 

 

SUBJECT: (Application for review) The offense of child defilement provided for in 

Article 191 of Organic Law nº 01/12 of 3/05/12 establishing the Penal Code 

 

I. FACTS AND PROCEDURE 

 [1] On 21/05/14, the Gasabo High Court convicted the defendant of defiling a 15-year-

old child, and the High Court upheld the judgment in appeal on 25/05/15, convicting 

the appellant of defiling a girl called Rachel Nyirandayambaje. The defendant appealed 

the case, saying there was a document proving that the girl was adult and that her 

caregiver was not her mother. The prosecution argues that these grounds are not valid 

for a review and requests to dismiss the application. 

 

[2] The High Court convicted the appellant of the offence and sentenced him to ten years’ 

imprisonment as was the case in the High Court on the ground of his plea of guilt.  

[3] The High Court considered the case R.P.A 002011/16 / HC / KIG in the hearing held 

on 04/05/2016, in which the defendant was not assisted by a lawyer while the 

Prosecution was represented by Mukunzi Faustin. 

 

II. ANALYSIS OF ISSUES ARISING IN THE CASE 

 [04] At this instance, the Court must consider the following question: is the later filed 

girl's age record a sufficient reason for the retrial?  
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[05] The applicant seized the High Court stating that the plaintiff is not the girl's mother, 

and had given false testimony. He had consensual sex with Nyirandayambaje Rachel, as 

stated in paragraph 4, no judgment has dismissed this ground. 

 [06] The child's parents brought in the child's birth certificate stating that the child was 

an adult, requesting that justice be done in the case.  

[07] The prosecution argued that the document is a forgery, and that Article 194 is not 

relevant in this case.  

[08] The Court notes that the applicant's motive is to convince the Court that he was 

wronged, and he asks for redress, as there was no evidence to support his conviction. 

[09] Article 194 of Law no Law nº 30/2013 of 24/05/2013 relating to the code of criminal 

procedure provides, in paragraph 6, that the application for review may be filed if the 

judgment is based on a proceeding taken on behalf of a person who did not explicitly or 

implicitly grant permission to do so or approve or confirm such a proceeding. 

[10] The Court notes that these provisions contemplate scenarios such as convicting 

someone for killing a person who is later found alive, or convicting two persons for killing 

the same person at different times, basing a judgment on unresolved issues, settling a 

case based on bribe, and so on.  

[11] The Court also notes that the applicant alleges that there was a document showing 

that the girl was an adult, at the time of the offence, and he brought the birth certificate. 

The document was not adduced before court and no reason was given for failure to do 

so. Therefore, this cannot be a ground for a review of the judgment.  

[12] The Court further observes that the document relied upon to prove the wrongdoing 

was already in the file. It is also important to note that the fact that the complainant is not 

the mother of the child is not a valid ground for a review.  

[13] The Court therefore finds that this ground of review is not valid as explained in the 

preceding paragraphs. The case subject of a review is not changed. 

 

III. DECISION OF THE COURT  

[14] Holds that the application for review filed by Ndayishimiye Anaclet is unfounded.  

[15] The judgment RPA 0411/14 / HC / KIG is unchanged in all its aspects.  
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[16] Orders that the legal costs be borne by the state treasury because the losing party is 

imprisoned.  

Issued and read in public on 31/05/2016 by the High Court composed of: 

 

Signed         Signed  

Judge         Registrar 

Ndinda Julien        Umulisa Jeanne d’ArcThen 

 


