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THE MUSANZE HIGH COURT, SITTING IN MUSANZE AT ITS HEADQUARTERS, 

HEARS THE CRIMINAL CASE RPAA 0008/10 / HC / MUS ON APPEAL ON MAY 15, 

2011 AND DECIDED AS FOLLOWS: 

 

PARTIES  

APPELLANT: Bigirimana Jean Claude, son of Ntawanga and Ntumwabahatse, born in 

Rukondo cell, Kintobo sector, Nyabihu District in Western Province in 1982, where he 

resides, is a Rwandan, single and local Defense, he is remanded in custody.  

DEFENDANT: The prosecution is represented by Mukagashugi Agnès, a national 

prosecutor. 

 

SUBJECT: Appeal against the judgment No. RP 0750/06 / TGI / RBV passed by the 

Rubavu High Court on 19/11/2007 (rape of a 12-year-old girl named Mutuyimana, a 

felony punishable under Articles 1, 33 and 34 of Law nº 27/2001 of 28/04/2001 Relating 

to Rights and Protection of the Child Against Violence). 

 

II. FACTS AND PROCEDURE 

[1] Bigirimana Jean Claude was arrested on suspicion of sexually abusing a 12-year-old 

girl named Mutuyimana by giving her a hundred francs. The judicial police began a 

preliminary investigation into the case and handed it over to the prosecution for further 

investigation. The latter charged Bigirimana Jean Claude with rape of a girl under 14 

years of age.  

[2] In the case of RP 0750/06 / TGI / RBV decided on 19/11/2007, the Rubavu High 

Court convicted Bigirimana Jean Claude of sexually abusing a minor girl named 

Mutuyimanawiba under the age of 14 years, sentenced him to thirty years' imprisonment 

(30 years of imprisonment) and ordered him to pay Rwf 7,150.  Jean Claude Bigirimana 

was dissatisfied with the outcome of the judgment and appealed to the Musanze High 

Court, and his appeal was recorded under RPA 0116/11 / HC / MUS. In the course of 

the trial, there was one issue that the court had to consider, which was to determine 

whether the defendant's plea of guilty would be a mitigating circumstance for the 

appellate court to reduce the sentence imposed by the court of first instance. 
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III. SUBMISSIONS OF PARTIES ON THE ISSUE AND THE COURT’S ANALYSIS 

[3] Bigirimana Jean Claude submits that his appeal’s aim is to plead guilty, explain how 

the offence was done, and asks the appellate court to consider it as a mitigating 

circumstance and reduce his sentence. He alleges that he had sex with Mutuyimana twice 

but did not intend to live with her as husband and wife; the first time he gave her 1000 

Frw and the second time a 100 Frw.  

[4] The Prosecution alleges that Bigirimana Jean Claude was given a reduced sentence 

because his crime is normally punishable by life imprisonment in accordance with the 

provisions of article 36 of Law n ° 27/2001 of 28/04/2001 Relating to Rights and 

Protection of the Child Against Violence, that Jean Claude Bigirimana’s confession of 

rape is untrue as he admits that he raped Mutuyimana twice while before the prosecution 

he testified on the 11th Annex that he had sex with the girl once and on the 9th Annex 

Jean Claude Bigirimana admitted having sex with Mutuyimana every day. The 

prosecution also alleges that Bigirimana Jean Claude is not telling the truth about how he 

persuaded the girl to have sex with him, and submits that the accused should not have 

his sentence reduced because it was shameful for a local Defense officer in charge of the 

child's safety to derelict from his functions and abuse her regularly with full knowledge 

of her very young age. The prosecution requests the court to admit the appeal but find it 

unfounded, confirm judgment under appeal, and order Bigirimana Jean Claude to pay 

legal costs.  

[5] Based on the provisions of Articles 34 and 36 of Law nº 27/2001 of 28/04/2001 

Relating to Rights and Protection of the Child Against Violence, the High Court finds that 

the crime committed by Bigirimana Jean Claude is punishable by life imprisonment. But 

the first trial court sentenced him to thirty years in prison, which proves that his sentence 

was reduced as his confession was accepted as a mitigating circumstance even though 

the case under appeal is unclear about it. Although the second part of Article 83 of the 

Legislative Decree nº 21/77 of 18 August 1977 establishing the Penal Code of Rwanda 

provides that in the event that a mitigating circumstance is admitted by the Court, life 

imprisonment can be replaced by an imprisonment of not less than two years, this part 

of this article does not compel the judge to impose that sentence of two years 

imprisonment, but gives him the freedom to determine the appropriate sentence, based 

on a variety of factors including the gravity of the offense and the impact of the offense 

on the victim. 

 

[6] The High Court finds that the age difference between Bigirimana Jean Claude and the 

victim is so big that planning to have sex with a child of her age more than twice is 

despicable, which is moreover aggravated by the fact that Bigirimana Jean Claude was 



CASE RPAA 0008/10 / HC / MUS   P a g e  | 3 

 

one of the security guards who should not engage is such heinous acts. The Court finds 

that the reduction of the sentence from life imprisonment to thirty years’ imprisonment 

is sufficient, so his appeal for a reduction of the sentence passed by the first sentence court 

is unfounded.  

 

V. DECISION OF THE COURT 

 [7] Declares the appeal of Bigirimana Jean Claude admissible because it had been filed 

in the manner and within the period prescribed by law, but finds it baseless.  

[8] Declares and orders that the judgment No. RP 0750/06 / TGI / RBV issued by the 

Rubavu High Court on 19/11/2007 is unchanged except in respect of the legal costs, as 

the grounds of Bigirimana Jean Claude’s appeal are unfounded.  

[9] Orders Bigirimana Jean Claude to pay twelve thousand francs (12,500 Frw) in legal 

costs, failing which within the time prescribed by law the State can forcibly remove it 

from his property.  

Issued and read in open court on 15/07/2011, by the Musanze High Court, at its 

headquarters in Musanze, composed of the trial Judge Bakuzakundi Athanase, and the 

Registrar of the Court. 

JUDGE                                                                                      REGISTRAR     

Signed                                                                                          Signed 

Bakuzakundi Athanase                                                                              Maguru Amir Ahmed 


