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THE MUSANZE HIGH COURT, IN MUSANZE HEARING CRIMINAL CASES AT 

THE APPELLATE LEVEL IN PUBLIC, DECIDES ON CASE RPA 0217/15 / HC / MUS, 

AS FOLLOWS: 

 

PARTIES  

THE PROSECUTION REPRESENTED BY GAKWERERE Javan, PROSECUTOR AT THE 

NATIONAL LEVEL.  

APPELLANT: HABUMUREMYI Eric, son of BAGIRUMUJINYA Fidèle and 

NYIRANDIMUKAGA Josephine, born in 1990, living in Musekera village, Kigabiro cell, 

Gashaki sector, Musanze District, Northern Province.  

 

SUBJECT: Application for review of Case No. RPA 0169/14 / HC / MUS passed by the 

Musanze High Court on 19/11/2014. 

 

I. FACTS AND PROCEDURE 

1. The case commenced in the Rubavu High Court, where the prosecution charged 

HABUMUREMYI Eric with sexually assaulting a 17-year-old MUVUMBUZI Latifa. 

HABUMUREMYI pleaded not guilty but admitted to being friends with the girl because 

he considered her as an adult. The Musanze High Court convicted him of sexually 

abusing a child named MUVUMBUZI Latifa and sentenced him to ten years in prison.  

 

2. HABUMUREMYI Eric was not happy with the decision and appealed to the Musanze 

High Court, alleging that he was given a heavy sentence while the offence did not 

prejudice the girl given that she consented to sex with him, and asks to reduce his 

sentence to five (5) years in prison. 

 

3. On 08/06/2015, HABUMUREMYE Eric applied for review of case RPA 0169/14 / HC 

/ MUS passed on 19/11/2014 by the High Court, Musanze Chamber alleging that he 

pleaded guilty and was punished. A similar case was later filed against MUHIRE Jean 

d'Amour, who was also accused of sexually abusing a 17-year-old child, but the Musanze 

High Court acquitted him in case RP 0014/15 / TGI / MUS, which is the ground for his 

application for review.  
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4. In this case, the issue to be considered is whether the case RPA 0169/14 / HC / MUS 

can be reviewed because HABUMUREMYI Eric’s case is similar to that of MUHIRE who 

was acquitted. 

 

II. ANALYSIS OF THE ISSUE  

Whether the case RPA 0169/14 / HC / MUS can be reopened because HABUMUREMYI 

Eric’s case is similar to that of MUHIRE who was acquitted 

5. HABUMUREMYI Eric appealed case RPA 0169/14 / HC / MUS stating that he 

pleaded guilty and was punished. A similar case was later filed against MUHIRE Jean 

d'Amour, who was also accused of sexually abusing a 17-year-old child, but the Musanze 

High Court acquitted him in case RP 0014/15 / TGI / MUS. 

 

6. The Prosecution argues that the reason for the review is the same as that presented by 

the appellant during the appeal instance and therefore request to dismiss the case as it is 

not supported by new grounds. With respect of the jurisprudence, MUHIRE’s crime has 

to be separated from HABUMUREMYI’s. 

Article 194 of Law N0 30/2013 of 24/05/2013 relating to Criminal Procedure Code 

provides that “The application for review may be filed on the following grounds:  

1° after the accused is convicted of homicide and subsequently discovered sufficient evidence 

showing that the person alleged to have been killed is alive;   

2° after the accused is convicted of an offence, it is subsequently found that there is a judgment 

sentencing another person for the same offence, so that the contradiction between both judgments 

shows that one of the convicted persons is innocent;  

3° if the court finds that corruption was involved in the case and had effects on the judgment;  

4° if, the judgment is rendered based on documents, testimonies or oaths which later turn out or 

are subsequently declared by the court to be false;   

5° if, after the judgment, conclusive evidence sufficiently showing injustice caused by the 

judgment subject to review is uncovered; while such evidence was submitted in the case file but 

was not seen by the court;  

6° if the judgment is based on a proceeding taken on behalf of a person who did not explicitly or 

implicitly grant permission to do so or approve or confirm such a proceeding.” 

7. The Court finds that HABUMUREMYI's application for review of judgment RPA 

0169/14 / HC / MUS is inadmissible because the grounds provided are not contemplated 
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in Article 194 of the aforesaid Law. The case of MUHIRE Jean d'Amour is of no use for 

him because MUHIRE Jean d'Amour was charged with child rape which has nothing to 

do with the crime of HABUMUREMYI Eric, and he was acquitted on the basis of the 

nature of the crime and evidence provided by the Prosecution. 

 

III. COURT DECISION  

8. DECLARES that the application for review of case RPA 0169/14 / HC / MUS filed by 

HABUMUREMYI Eric is inadmissible. 

 9. ORDERS that case RPA 0169/14 / HC / MUS issued by the Musanze High Court on 

19/11/2014 in unchanged.  

10. ORDERS that HABUMUREMYI Eric be exempted from paying the costs of the 

proceedings because he is imprisoned. 

 

ISSUED AND READ IN PUBLIC ON 15/09/2015. 

 

JUDGE                                                               REGISTRAR 

  

BADARA Léonidas                                                   DUSABE Angélique 


