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THE MUSANZE HIGH COURT, SITTING IN MUSANZE AT ITS HEADQUARTERS, 

HEARING CRIMINAL CASE RPAMIN 0001/11 / HC / MUS ON APPEAL, ON 

06/07/2011, DECIDES AS FOLLOWS:  

 

PARTIES  

APPELLANT: Nshimiyimana Anaclet, son of Ntwari Eugène and Nyiransabiyera, born 

in Budende village, Budende cell, Kiyumba sector, Muhanga District in the Southern 

Province in 1988, living in Gahondo village, Ruli cell, Ruli sector, Gakenke District in the 

Northern Province, Rwandan, single, has not been convicted by a court of law, and is 

being prosecuted and remanded in custody.  

DEFENDANT: The prosecution is represented by Mukagashugi Agnès, a national 

prosecutor. 

SUBJECT: Appeal against the judgment RPMin 0008/010 / TGI / MUS passed by the 

Musanze High Court on 20/12/2010 (the offense of rape is provided for and punishable 

by Article 16 of Law nº 59/2008 on Prevention and Punishment of Gender-Based 

Violence). 

 

II. FACTS AND PROCEDURE 

 [1] Nshimiyimana Anaclet and Ndayambaje Jean de Dieu were arrested on suspicion of 

conspiracy to rape Muhawenimana Verediyana. The police launched a preliminary 

investigation and handed over the case to the prosecution for further investigation, which 

decided to charge them with rape of a girl.  

[2] In the judgment RPMin 0008/010 / TGI / MUS passed on 20/11/2010, the Musanze 

High Court convicted Nshimiyimana Anaclet and Ndayambaje Jean de Dieu of rape of a 

girl named Muhawenimana Verediyana and sentenced Nshimiyimana Anaclet to five 

years in prison and Ndayambaje Jean de Dieu to three years in prison, both of whom 

were ordered to jointly pay 14,850 Frw. Nshimiyimana Anaclet was dissatisfied with the 

judgment and appealed to the Musanze High Court where his appeal was enrolled under 

RPAMIN 0001/11 / HC / MUS. In the course of the trial, two issues were considered by 

the court, the first of which is to determine whether the guilty plea was a mitigating 

circumstance justifying the reduction of the sentence imposed by the first instance court, 

and the second question is whether there was a reason of applying different punishments 

to Nshimiyimana Anaclet and Ndayambaje Jean de Dieu while they were co-authors of 

crime. 
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III. SUBMISSIONS OF PARTIES ON THESE ISSUES AND THE COURT’S 

ANALYSIS 

[3] Nshimiyimana Anaclet's appeal is based on two reasons, the first of which is to request 

that the High Court reduce the sentence imposed by the first instance court, based on the 

fact that he pleaded guilty and had not previously been prosecuted by courts, and the 

second ground of appeal was that he was not given the same sentence as Jean-Dieu 

Ndayambaje while they were co-authors of the same crime.  

[4] With regard to these points, the Prosecution argues that the reduction of the sentence 

requested by the defendant was done in the first instance but that the punishment he was 

given is lenient compared to the seriousness of the crime, particularly the fact that two 

young men raped one girl. The Prosecutor further submits that the imposition of different 

sanctions against Nshimiyimana Anaclet and his co-author Ndayambaje Jean de Dieu is 

due to the young age of Ndayambaje Jean de Dieu. The prosecution concludes by 

requesting that the appellate court upholds the judgment RPMin 0008/010/TGI/MUS 

also orders Nshimiyimana Anaclet to pay proceedings costs because his appeal is 

unfounded.  

[5] It appears in paragraph 13 of page 4 of the judgment RPMin 0008/010 / TGI / MUS 

under appeal, that the offence Nshimiyimana Anaclet committed can be sentenced to a 

term of imprisonment of up to thirteen years, but this sentence was reduced by the trial 

court in the first instance based on the fact that Nshimiyimana Anaclet pleaded guilty 

unquestionably, and Article 35 of Law n ° 13/2004 of 17/05/2004 relating to Criminal 

Procedure Code as modified and supplemented by Law n ° 20/2006 of 22/04/2006, relied 

upon to reduce Nshimiyimana Anaclet's sanction, provides that the defendant who  

undoubtedly pleads guilty can be sentenced to half of the sentence. The High Court 

therefore finds that this provision does not compel the judge to impose the minimum 

sentence provided for but gives him the freedom to determine the sentence within the 

limits set by the provisions taking into account various factors including the gravity of 

the offense and the impact of the offense on the victim. 

[6] Based on the foregoing, the High Court finds that sentence of 5 years of imprisonment 

given to Anaclet Nshimiyimana in the RPMin 0008/010 / TGI / MUS case is within the 

provisions of the law and is in line with the gravity of the offense. Therefore, 

Nshimiyimana Anaclet's appeal on this point is unfounded. 

[7] The High Court also finds that the reason why Nshimiyimana Anaclet was given a 

heavier sentence than Ndayambaje Jean de Dieu was reasonably explained in paragraph 

13 of page 4 of case RPMin 0008/010 / TGI / MUS appealed against. In addition to the 

reduction of the sentence of Nshimiyimana Anaclet and Ndayambaje Jean de Dieu on the 

ground of unquestionable confession, Ndayambaje Jean de Dieu has the particularity of 
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being a child at the time of the offence, and Article 77 of Legislative Decree nº 21/77 of 18 

August 1977 establishing the Penal Code of Rwanda provides for a reduction of the 

sentence based on the age of the defendant at the time of the offence. The reproach of 

Nshimiyimana Anaclet arguing that he had not been given the same sentence as 

Ndayambaje Jean de Dieu is therefore baseless. 

 

IV. COURT DECISION  

[8] Holds that Nshimiyimana Anaclet's appeal is lawful but unfounded.  

[9] Holds and orders that the judgment RPMin 0008/010 / TGI / MUS passed by the 

Musanze High Court on 20/12/2010 remains unchanged, except in respect of the costs of 

the proceedings to be awarded. 

[10] Orders Nshimiyimana Anaclet to pay the costs of the proceedings of 20,550 Frw 

within one month, failing to do so, the State can forcibly remove it from his possession.  

The case is delivered and read publicly on 06/07/2011, by the High Court-Musanze 

Chamber, at its seat in Musanze, composed of Judge Bakuzakundi Athanase and the 

Registrar of the Court. The verdict was delayed due to the commemoration of former 

personnel of the judiciary who died in the 1994 genocide against the Tutsi the judge 

attended in Kigali, which unexpectedly coincided with the day of the trial and before 

noon the judge was at the hearing of the pending cases. 

JUDGE          REGISTRAR 

Signed          Signed  

Bakuzakundi Ath         Kanyoni Jacques 

 


