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THE SUPREME COURT SITTING IN KIGALI, PUBLICLY HEARING CRIMINAL 

CASES ON 17/06/2011, DECIDES ON CASE RPA 0018/09 / CS, AS FOLLOWS: 

 

PARTIES 

SAGAMBA Joël, son of Nshogoza Faustin and Burumbuke Immaculée, born in 1977, in 

Gatwa, Murambi, Buliza, in the former Kigali-Ngali, where he lives, bachelor, Rwandan, 

farmer, owns no property. 

Versus 

PROSECUTION 

 

SUBJECT MATTER 

Appeal against the judgment of the High Court in Kigali, RPA 1044/06/HC/KIG, dated 

09/01/2009.  

 

OFFENCE 

Rape of a 13-year-old girl named Iradukunda Olive in Gatwa, Murambi, Buliza, in the 

former Kigali-Ngali, on 10/07/2005. The offense is provided for and punishable by 

Articles 33 and 34 of Law No. 27/2001 of 2001 Relating to Rights and Protection of the 

Child Against Violence. 

 

FACTS AND PROCEDURE 

[1] IRADUKUNDA Olive was ordinarily sharing bed with SAGAMBA Joël 's mother and 

another child, another bed was for SAGAMBA. On 10/07/2005, the three attended a 

wedding in Kigali, and IRADUKUNDA Olive stayed at home, and at night she slept with 

other children. SAGAMBA left his mother and the other child in Kigali, drunk, and 

returned home at night, found IRADUKUNDA Olive on the bed and raped her.  

[2] It is also submitted that IRADUKUNDA Olive wept and SAGAMBA tried to silence 

her without success, so the other children in the house took her to a medical clinic that 

night. A medical certificate later revealed that the child had been raped. SAGAMBA 

pleaded guilty in the Judicial Police, but when he arrived at the Prosecution he denied it.  
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[3] In its decision dated 18/07/2006, The Gicumbi High Court convicted SAGAMBA Joel 

for sexually abusing a girl under 14 years of age and sentenced him to life imprisonment 

and a fine of one hundred thousand.  

[4] Deciding on SAGAMBA's appeal, the High Court, based in Kigali, ruled on 

09/01/2009, that the merits of the judgment under appeal were unchanged. 

 [5] SAGAMBA Joël appealed to the Supreme Court. The pretrial judge affirmed that his 

appeal was filed in accordance with the procedure prescribed by law and f all within the 

jurisdiction of this Court. 

 [6] SAGAMBA pleads guilty, apologizes, and requests that the Supreme Court reduces 

the sentence he was given at the first and second instance. 

 [7] The case was heard in public on 11/05/2011, SAGAMBA Joël assisted by Barrister 

NDEGEYA Shabani, while the Prosecution was represented by KALIWABO Denis. 

 

I. THE ISSUE IN THE CASE AND ANALYSIS THEREOF:  

Whether SAGAMBA Joël's guilty plea is a mitigating circumstance  

[8] SAGAMBA and his lawyer state that although he had previously pleaded not guilty 

to raping IRADUKUNDA Olive, a 13-year-old girl, except in the Judicial Police, he now 

confesses it and apologizes. 

 [9] They request this Court to reduce his sentence in accordance with Article 35 of Law 

nº 13/2004 of 17/05/2004 relating to Criminal Procedure Code as amended and 

supplemented to date.  

[10] The Prosecution's representative submits that SAGAMBA's guilt is evidenced by his 

own plea of guilty to the Judicial Police and a medical certificate ascertaining that 

IRADUKUNDA Olive was raped. 

 [11] He further submits that SAGAMBA's confession and apology would be mitigating 

circumstances for him, and that he deserves 20 years in prison in accordance with Article 

35 of the aforementioned Law n ° 13/2004. 

 [12] Article 34 of Law No. 27/2001 of 2001 Relating to Rights and Protection of the Child 

Against Violence provides that “Anybody who rapes a child who is below fourteen years 

shall be sentenced to life imprisonment and be fined between 200 000 Frw and 500 000 

Frw”. 
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[13] The Court finds that in the Prosecution, in the Gicumbi Court and in the High Court, 

SAGAMBA pleaded not guilty and was sentenced to life imprisonment and a fine of one 

hundred thousand by virtue of Article 34, paragraph 2, of the Law. n ° 27/2001 mentioned 

above, based on his own plea of guilty to the Judicial Police and a medical certificate 

ascertaining that IRADUKUNDA Olive was raped.  

[14] Regarding the mitigation of sentence that SAGAMBA requests based on his plea of 

guilty and apologize, Article 83 of the Penal Code stipulates that “if there are mitigating 

circumstances, the reduction of life imprisonment is replaced by a penalty of imprisonment of not 

less than two years”. 

 [15] The Court finds that the reduction of the sentence in accordance with Article 35 of 

Law nº 13/2004 of 17/05/2004 relating to Criminal Procedure Code as amended and 

supplemented, applies to a person caught in the act and who pleads guilty 

unquestionably, prosecuted and tried by the competent Court within a period of not more 

than forty-eight hours. The Court finds however that this is not the case in this instance, 

and therefore SAGAMBA should not have his sentence reduced on the basis of that 

provision. 

 [16] Before this Court, SAGAMBA pleaded guilty and unquestionably apologized, so the 

Court finds that it would be a mitigating circumstance, on which basis his sentence can 

be reduced in accordance with Article 83 of the Penal Code. 

 

II. COURT DECISION  

[17] HOLDS that SAGAMBA Joël’s appeal is admissible because it was filed in 

accordance with the prescribed law;  

[18] HOLDS that his appeal is founded;  

[19] SENTENCES SAGAMBA Joël to twenty (20) years of imprisonment.  

[20] HOLDS that the judgment RPA 1044/06 / HC / KIG passed by the KIGARI High 

Court on 09/01/2009 is changed with respect to the sentence. 

[21] ORDERS SAGAMBA Joël to pay ½ of the costs of the proceedings totaling 29,750 

Frw, i.e. 14,875 Frw, including the costs at the High Court, within eight days, failing to 

do so, the State can forcibly remove it from his possession. 
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ISSUED AND READ IN PUBLIC ON 17/06/2011. 

 

       RUGEGE Sam  

President  

  

  

MUKAMULISA M.Thérèse                                  RUGABIRWA Ruben                                                     

Judge                             Judge  

  

  

RUSINGIZA Germain  

Registrar  

  

 


