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THE SUPREME COURT, HOLDS A PUBLIC HEARING ON CRIMINAL CASE Nº 

RPAA 0029/14 / CS ON 29/09/2017, AND DECIDES AS FOLLOWS: 

 

PARTIES: 

PUBLIC PROSECUTION 

Versus 

NGENDAHIMANA Jean Bosco, son of Rwandagara Charles and Nyamvura Thérèse, 

born in 1990, in Kinyana Village, Nyagisozi Cell, Kageyo Sector, Gatsibo District, 

Eastern Province (appellant). 

 

OFFENCE 

Child defilement provided for and punishable by Article 191 of Organic Law n ° 

01/2012/OL of 02/05/2012 establishing the Penal Code. 

 

I. FACTS AND PROCEDURE 

1. The case began in the Ngoma High Court, where the Public Prosecution 

prosecuted NGENDAHIMANA Jean Bosco for sexually abusing a 17-year-old girl 

named DUSHIMIMANA Ruth on 18/06/2013, when she was fetching wood in the 

forest with her friends; the latter ran away for fear. In case no. RP 0602/13 / 

TGI/Ngoma, adjudicated by the Ngoma High Court on 28/11/2013, 

NGENDAHIMANA Jean Bosco pleaded not guilty to the crime of child 

defilement, but the Court convicted him, and sentenced him to life imprisonment 

mainly on the grounds of his plea of guilty to the Judicial Police, where he 

explained how he raped her, the statement from the child who was raped, that of 

her mother and that of witness NYIRANDIKUBWIMANA Violette. 

 

2. Dissatisfied with the outcome of the case, NGENDAHIMANA Jean Bosco 

appealed to the High Court, Rwamagana Chamber, stating that there was no 

evidence the Court relied on to convict him. The appellate chamber, in its 

judgment RPA 0080/14 / HC / RWG issued on 22/05/2014, ruled that the 

appellant’s allegations that his plea of guilty was made under beatings was 

unsubstantiated, and that the lack of a medical report does not invalidate other 

evidence, and thus upheld the first judgment as the appellant was unable to refute 

the evidence relied upon by the Court of First Instance. 
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3. NGENDAHIMANA Jean Bosco appealed to the Supreme Court alleging that the 

High Court and the Rwamagana Chamber did not allow him to explain how he 

had raped DUSHIMIMANA Ruth and pleaded guilty, and had not investigated 

the true age of DUSHIMIMANA Ruth who was raped, and that the sexual 

intercourse was consensual. But at the time of the trial he says he will drop those 

last two arguments. 

 

4. In the public hearing on the case that took place on 10/07/2017, 

NGENDAHIMANA Jean Bosco was assisted by Barrister IYAKAREMYE Thérèse, 

while the Prosecution was represented by the General Prosecutor of the Republic 

NIYONKURU Françoise. 

 

II. THE ISSUE OF THE CASE AND ANALYSIS THEREOF 

Whether NGENDAHIMANA Jean Bosco could have his sentence reduced by the 

Rwamagana High Court 

5. NGENDAHIMANA Jean Bosco argues that the Rwamagana High Court did not 

give him sufficient time to plead guilty and make request for pardon, that his 

appeal is meant to allow him accept the offence and request pardon for it, that his 

co-inmates initially pushed him to deny his crime on the ground that there was no 

medical report ascertaining rape;  that he has already understood the gravity of 

the crime, which is why he is asking this Court to apply a lighter punishment and 

reduce his heavy sentence of life imprisonment. 

 

6. As to the commission of the crime, NGENDAHIMANA Jean Bosco explains that, 

on 18/06/2013, he left his home where he was working and went down to the 

farm, where he met DUSHIMIMANA Ruth with the other children fetching 

firewood; these other children ran away but Ruth stayed. He then grabbed her and 

had sex with her without her consent, he apologizes for the rape, and adds that his 

years in prison had caused him to repent enough that if he was forgiven he would 

never do it again. 

 

7. Counsel for NGENDAHIMANA Jean Bosco, Barrister IYAKAREMYE Thérèse, 

added that her client pleads guilty, and asks the court to apply the provisions of 

Articles 76 and 78, 1º of Organic Law n ° 01/2012 / OL of 02/05 / 2012 establishing 

the Penal Code, and Article 35 of the Code of Criminal Procedure, and commutes 

his sentence to ten (10) years. 

 

8. The Prosecution's Representative states that if NGENDAHIMANA Jean Bosco 

now pleads guilty, the court shall consider it and reduce his sentence to ten (10) 
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years of imprisonment, based on the provisions of Article 78, 1º of Organic Law n 

° 01/2012 establishing the Penal Code. 

 

The Court’s analysis 

9. Article 190 of Organic Law n ° 01/2012 / OL of 02/05/2012 establishing the Penal 

Code provides that “child defilement means any sexual intercourse or any sexual act 

with a child regardless of the form or means used”, and Article 191 of the same Law 

states that “any person who commits child defilement shall be liable to life imprisonment 

with special provisions”. 

 

10. Article 76 of the above-mentioned Organic Law n ° 01/2012 / OL of 02/05/2012, 

provides that “the judge may consider the appropriateness of mitigating circumstances 

which preceded, accompanied or followed an offence. The decision to accept mitigating 

circumstances must be justified”, and Article 78, 1º provides that "if there are mitigating 

circumstances, the reduction of life imprisonment or life imprisonment with special 

provisions is replaced by a penalty of imprisonment of not less than ten (10) years" 

 

11. The Rwamagana the High Court has convicted NGENDAHIMANA Jean Bosco of 

sexually abusing a 17-year-old Ruth DUSHIMIMANA and sentenced him to life 

imprisonment in accordance with article 191 of Organic Law n ° 01/2012 / OL of 

02/05/2012 mentioned above, based on his confession to the Judicial Police and 

on testimonies. 

 

12. The Court notes that although NGENDAHIMANA Jean Bosco first pleaded guilty, 

he pleaded not guilty in court. Before this Court, he unquestionably pleaded guilty 

and apologized, which constitutes a mitigating circumstance that justifies the 

reduction of his life imprisonment issued by the Rwamagana the High Court to 15 

years of imprisonment, the gravity of the offence he committed being duly 

considered. 

 

 

III. COURT DECISION  

 

13. Holds that the appeal of NGENDAHIMANA Jean Bosco is intended to mitigate 

the sentence;  

14. Orders that NGENDAHIMANA Jean Bosco be sentenced to fifteen (15) years of 

imprisonment;  

15. Orders that the costs of the proceedings be borne by the State Treasury 
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ISSUED AND READ PUBLICLY ON 29/09/2017 

 

     Signed  

MUKAMULISA Marie Thérèse  

                                                      President  

              Signed                 Signed 

MUHUMUZA Richard                                              MUKANDAMAGE M. Josée                              

   Judge                                                       Judge  

                                            Signed 

        UWARUGIRA Jean Baptiste   

                      Registrar  

 


