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Hearing of November 21, 2017, on criminal matters 

 

The Juvenile Judge of Ouahigouya ruling in a criminal suit during ordinary 

hearing on the twenty-first of November two thousand and seventeen, 

held at the courthouse of the said city in which Mrs. W. Pauline 

MINOUNGOU, Judge at the said court and acting as interim Juvenile 

Judge; 

President  

Mr B. Simon GNANOU, State Counsel of Faso, representing the Legal 

Department; 

LEGAL DEPARTMENT 

Assisted by Barrister Marcel OUANGO, acting as Court Registrar; 

Court Registrar 

And Mr. Idrissa DIALLO, Sworn Interpreter; 

Interpreter  

The following judgement was delivered: 

BETWEEN 

The State Counsel of Faso, petitioner following a referral order from the 

Juvenile Judge; 

ON THE ONE HAND  

AND 

 

D.I., born on January 1, 2000, in Sata/Koumbri, son of D.S. and D.A., aged 

17, a Burkinabe shepherd, living in Sata in a free union and without 

children, who declares to have never been convicted, recruited or given 

an award; 

Accused of unintentionally causing the death of D. Salimata 

in Sata, during the night of 25 to 26 January 2014, a period of time not 

covered by the regulation, by clumsiness, imprudence, inattention, 

negligence or failure to observe the regulations, in this case by 

extending his leg at the entrance of the kitchen door to prevent her 

from fleeing; 

Acts provided for and punished by article 353 of the Penal Code; 

ON THE OTHER HAND 

Initially scheduled for the hearing of October 3, 2017, the case was 

postponed until November 21, 2017, the date on which the file was 

retained and examined; 



 

 

During the appeal, the State Counsel of Faso stated that he had 

summoned the above-mentioned accused before the Court to defend 

himself on the grounds of the above-mentioned prejudice; 

The documents in the case file were read out; 

On this basis, the accused was questioned; 

The Court Registrar recorded the responses of the accused; 

The Legal department summarized the case and requested the 

application of the law against the accused; 

Speaking last, the accused made his arguments to defend himself; 

Then the Judge after having deliberated in accordance with the law 

ruled as follows: 

THE JUVENILE JUDGE; 

Considering the documents in the file; 

Having heard the answers of the accused; 

Having heard the submissions of the Legal Department 

Having heard to the arguments of the accused in his defence, who 

spoke last; 

I) FACTS 

On January 25, 2014, the local district police station of Koumbri was 

informed of the death of a girl in Sata following beatings by her elder 

brother. When questioned, the accused D.I. stated that he shouted at his 

sister Aïssata to get her to bring him dinner; that, however, she panicked 

and fell down, remaining inert; that he never hit his sister; 

Upon completion of the investigation, the accused was summoned 

before the State Counsel of Faso at the Ouahigouya High Court, who 

referred the matter to the investigating judge for the opening of an 

investigation on charges of fatal blows; 

The investigation established that when Aïssata was scolded by the 

accused, she dropped the meal and ran towards the kitchen door; that it 

was at this moment that the accused stretched his leg along the kitchen 

entrance and his sister bumped into it and fell on a stool; Also, the 

mother of the accused and the victim claimed that the victim was ill; 

upon completion of the investigation, the investigating judge reclassified 

the acts of fatal blows as manslaughter and referred D.I. to the Juvenile 

Judge for trial; 

In chambers, the accused maintained most of his statements made 

before the examining magistrate; as such, the judge after having 

deliberated in accordance with the law, ruled as follows: 

III)- PROSECUTION 

1) Guilt 

Whereas, according to article 353 of the Penal Code, whoever, through 

clumsiness, carelessness, inattention, negligence or failure to observe 

regulations, unintentionally commits homicide or is unintentionally the 

cause of homicide, is guilty of manslaughter; That the offence of 



 

 

manslaughter is established when a fault of imprudence, carelessness, 

negligence or failure to observe the rules attributable to the perpetrator 

causes the death of another person without the perpetrator having 

intentionally sought it or when a person causes the death of another 

person without having intentionally sought it; 

Whereas in this case, it is common ground that after hitting the foot that 

D.I. had stretched out, Aïssata fell on a stool and remained inert; that 

when she was taken to the health centre, she was declared dead; that as 

a result, D.I. is the cause of death of her little sister Aïssata for having 

played an active role in stretching his leg; 

Whereas, furthermore, the investigation of the case showed that D.I. did 

not seek the death of his sister D.I.; whereas, in fact, he simply wanted 

to prevent her from fleeing without having brought him the meal; 

whereas therefore the accused never sought the death of Aïssata; 

In the light of the foregoing, DIALLO Issoufou meets all the elements 

constituting the offence of manslaughter against him; hence, he should 

be found guilty of it; 

2) Sentence 

Whereas Article 77 of Law No. 015-2014/AN of May 13, 2014, on the 

protection of children in conflict with the law or those in danger, states 

that a child for whom the prejudice of an offence has been established 

is subject to life imprisonment; whereas Article 353 of the Penal Code 

punishes the offence of manslaughter with 3 (three) months to 2 (two) 

years prison term and/or a fine of CFAF 150,000 to 600,000; 

Whereas in this case, D.I. was found guilty of manslaughter; whereas, 

moreover, it is established that he is a first-time offender in the sense 

that he has never been convicted of a criminal offence; whereas it is 

therefore necessary to give him the benefit of the benevolent provisions 

of Article 694 of the Code of Criminal Procedure and sentence him to 3 

(three) months suspended prison term; 

III) COSTS 

Whereas, within the meaning of Article 473 of the Code of Criminal 

Procedure, any judgement of conviction handed down against the 

accused shall condemn him to pay the expenses and costs to the State; 

Whereas in this case, D.I. was found guilty of manslaughter; he should 

therefore be ordered to pay the costs; 

UPON THESE GROUNDS, 

Ruling in a public hearing after full trial in a criminal court in first resort, 

the court; 

- Declares D.I. guilty of manslaughter; 

- In repression, sentences him to 3 (three) months suspended 

prison term; 

- The court also condemns him to pay the costs; 

Thus acted, judged and pronounced on the aforementioned day, month 

and year; And signed by the President and the Court Registrar 

 

The President                                                          The Court Registrar 
 


