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JUDGMENT 

The review request was submitted by the convict`s attorney for reviewing the judgment 

delivered by the Appeal in Cassation Circuit of the National Supreme Court vide No. 
123/2016 upholding  previous judgments issued at the trial court and Appeal Court levels in 

Omdurman under the judgment No. 577/2016 
 

The review request could see no evidence legally supporting the conviction of the accused 
under the provision of Article (142) of the Criminal Act or Article (45/c) of Child Act for 
2010. The prosecuting authority failed to provide evidence legally supporting his conviction 

undereither of Articles of accusation. 
 

The review request was initially accepted. The file has been brought forward before us for 
adjudicating the subject matter thereof. The respondent was notified by publication to 

deposit a reply to the review request, but he failed to do so. The file was therefore valid for 
adjudication. 
 

The facts of the criminal action against the convict, conclude that he is the father of the two 
victimized female children. The elder was seven years old and the younger was six years 

old, as both were receiving their education at the basic stage. There were also problems 
between the spouses led to their separation for a period of three years. 

 
The complainant (who was also the mother of the two mentioned girls) reported that she 
has prevented their father (the accused - who frequently visited the house in which she lived 

to see his children) from visiting the home to see the children. He then used to visit the 
school in which they were established, and took them out to the street in an empty plot. The 

complainant goes on to state that, the accused started to kiss the children in an abnormal 
way, which isn’t how a father should act towards his daughters. He also touched their 

bodies in the sensitive areas, and entered his finger into their vaginas. 
 
The police initiated the investigations, as the elder girl was sent for medical examination in 

order to issue a report on her condition. The criminal form contained nothing indicating a 
sexual act against the victim, stating that she suffered from a minor bruise on her nose. 



 
The trial court, after having listened to the cases of both the prosecuting authority and 

defence, has rendered a decision convicting the accused under Article (142) of the Law and 
acquitted him from the accusation in contravention of the provision of Article (45/b) of 

Child Act for 2010. The court sentenced the convict to six months in prison with a 
suspension for a period of six months with effect from 18/02/2016. 

 
The Appeal Court under its judgment No. 577/2017 upheld the conviction but intervened 
so as to cancel the order of imprisonment with suspension and returned the papers to the 

court for issuing a sentence to imprisonment, starting from the date of putting the accused 
under custodianship of the pending the trial. The trial court did the same which was not 

required from, but is authorized to do so. 
 

The appeal in cassation was submitted to the Supreme Court which issued its decision in 
question upholding the judgment. 
 

In pursuant to the perusal of the trial proceedings file, I cannot see that the prosecuting 
authority was successful in proving the accused`s harassment against his daughters. The two 

girls seemed to have been taught the statements which they should have to provide. The first 
one said that her father sucked her lips, which is a strange expression for children who are in 

the age of the witness. 
 
The accused might have exaggerated the expression of his emotion towards his daughters, 

as the differences he had with his wife, separated him from his children.  
 

The medical report stated that the victim suffered from a minor swelling in the nose bone 
and did not point out that it required a treatment. 

 
I can see nothing supporting the conviction of causation of minor harm by the accused to 
his daughter. I am therefore in the opinion that the conviction should have to be cancelled 

in accordance with the provision of Article (142/1) of the Criminal along with accepting the 
review request and cancelling the conviction and punishment issued against the convict and 

order to release him. 
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