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Balola Musa Hassan 

 

The Decision Note 

The above-named has been convicted by the Criminal Court of Rofaa’ Locality under Article 45/6 of the 

Child Law of Year 2010 and was sentenced to Three Years imprisonment effective from 28/9/2016, in 

addition to a Penalty of Five Thousand Sudanese Pounds, and if not paid, a one year imprisonment is 

consecutively applied. He was also ordered to pay Five Thousand Sudanese pounds to the Victim’s 

guardians as a compensation, which was to be recovered through civil proceedings.        

With a majority agreement in Court Order Number A.S J/453/2016, the Aljazeera Court of Appeal has 

ordered the Case Paperwork to be returned to the issuing Court for a heavier sentence.  Consequently, 

Lawyer Ibrahim Zakaria presented to us this legal Motion challenging the validity of both decisions made 

by the subject-matter Court and the Court of Appeal, arguing in his overall reasonings, insufficiency of 

evidence to convict the accused, who was not present in the City of Rofaa’ at the time of the incident, 

thus requesting the annulment of the conviction decision. The Motion is procedurally accepted.  
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On the subject-matter however, it is noted that the facts, as adduced by the Subject-matter Court state, 

are that the victim, who is a ten years old child, reported that the accused attempted to rape her. She 

related the incident she endured from the accused in a calm and steadfast manner; also, she stated that 

the bed in which the accused attempted to rape her has left a mark of injury on her chin, and therefore 

the conviction was passed. 

Crimes of sexual harassment of children mostly take place in secrecy, thus the Legislator in the Child Law 

and in Case Law, as abundant as such cases are, admits as true the child’s testimony, because there are 

no admissible evidence to the contrary, except medial evidence which would usually confirm the 

incident. In the case of sexual harassment, medical doctor’s evidence is not permissible because there 

are no marks to be observed on the child, since the harassment was a failed attempt. In the case in front 

of us in, the mark caused to the victim by being hit by the bed clearly confirms the truthfulness of her 

account of the accused abusing her; thus, the conviction is sound with no issues.           

I therefore see no sufficient reason to return the Case Paperwork to impose a harsher sentence because 

the Three-Year Sentence is sufficient to deter the accused and others like him. I therefore decide to 

cancel the Appeal Court decision to return the Case Paperwork for a heavier sentence, and deem the 

sentence passed by the Subject-matter Court adequate.  

Al-Araki Al-Rayah Al-Elaish 

Judge of the High Court 

22/03/2017 

Tariq Al-Daw Ayoub       Musa Alniel El-Mukashfi 

  Judge of the High Court          Judge of the High Court 

30/03/2017        29/03/2017 
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The Final Decision:  

- We cancel Court of Appeal Decision. 

- We uphold the Subject-Matter verdict and sentence as legally sound. 

  

Mr. Tariq Al-Daw Ayoub  

Judge of the High Court 

& Chief Head of Division 

30/03/2017 

 

[Signature of Courts Judges sighted. Handwriting Note added: “No Change. Alshibly Ahmed Abdalla 

Signature.08/08/2017.  Appeal.”] 

 


