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Judgment  

 

First Opinion: 

 

 On the 8/11/2016 the Criminal Court of Al Obaid issued her decision on the criminal claim 

number G.A/29/Hadi/2016 to reject the claim. 

 The convicted party was not satisfied with the decision and filed an appeal justifying his 

reasoning with the appeal court of northern Kurdufan where the appeal court decision 

A.S.J./286/2016 acquitted the defendant Salma Al Rasheed of fornication and subsequent 

abortion on 3/12/2016. 

 The appellant was not satisfied with the decision and on 21/12/2016 presented the following 

claim and whereas the appellant was notified of the appeal court’s decision on 19/12/2016 as 

stated on the memorandum presented and attached to this claim therefore his appeal was 

presented within the legal time frame as stated by Article 184 of the Criminal procedures 

Code for 1991 and in conformity of article 183 of the same, therefore the appeal is accepted 

in form. 

 

As to the subject 

 

First Reasoning for the Appeal: The appeal came as a narrative of the claim presented whereas the 

appellant’s opinion is that the court has overlooked the details and that it should have brought the 

doctor who exercised the abortion and that the court was at fault to acquit the defendants who 

received the remains and buried it. 

 The defendant’s claim that the operation was to clean a menstrual clot is a fault. 

 And he requested to reject all decisions made and to request the presence of the doctor who 

made the operation. 

 

The Facts 

 

The appellant was the husband of the first defendant Salma Al Rasheed and that she has borne him 

children and separated by divorce and according to the complainant that he was one day visiting his 

children at their mother’s home and that she was not present at the time and when enquiring about 

her whereabouts the children replied that she was at the maternity hospital and upon further enquiry 

it became apparent to him that she was admitted into the hospital and underwent an abortion and he 

filed a criminal complaint against her that she was with an illegitimate child and aborted the child, 

the accused was then arrested and all normal police and legal procedures were followed against her 



and that she was presented with medical bodies and from the testimonial of the undertaker the 

second and third accused were present with the first accused and that they were handed the remains 

to be disposed of, when they were brought into custody they completely denied the accusation which 

led the persecution instruction to file a claim under article 97 Ghaf. J. against them, when the 

investigation was complete, the three accused were brought to trial and the court of the first instance 

decided to reject the claim and acquitted them, the appeal court agreed and approved the rejection of 

the claim but modified the decision from rejection to equitation and the court is correct in doing so 

because the rejection happens after the investigation and before the accusation but should the court 

reach a proving evidence that justifies the charge and indeed that was the course of action, then its 

decision would not be to reject but to equate should the evidence does not prove sufficient ground 

for the accusation. 

 

After reviewing all related documents, I believe the court was justified on its verdict. The accusation 

failed to provide beyond any reasonable doubt evidence that would tie the defendant with the aligned 

crime for the medical decision confirmed the absence of any trace of recent pregnancy and it is 

customary for the accusation to provide conclusive and beyond any reasonable doubt proof I find 

that that accusation has failed to do so and what evidence provided is not sufficient ground that 

would lead to such an accusation given the reason that a witness has testified that there are many 

causes that would lead to womb cleaning such as clotting of the monasterial blood which is in turn is 

a doubt in favor of the defendant, as to the appellant’s claim that the court should have contacted the 

doctor who made the operation and to complete the hospital to bring her forward we reply that the 

court is an impartial entity and does not take sides with the accusation and that the court’s only liable 

to pass judgement on the case at hand and does not seek to condemn the accused nor to seek 

evidence to justify the accusation since these acts are the sole responsibility of the prosecution for 

the judge does not complete the text related to the investigation for the only reason that in doing so 

the judge will lose his or her impartiality and thus become part of the persecution for the 

investigation, observations and deduction is the sole responsibility of the persecution, and since this 

evidence is not sufficient to accusation the defendant is therefore acquitted, this is what the court of 

the first instance has deduced and where the appeal court have agreed to the verdict of the court of 

the first instance, its decision was in accordance of the laws, as to the second and third accused, I am 

of the opinion that the judges of the lower courts have reached a valid decision in their favor for all 

the above mentioned and should my fellow judges agree with my opinion, I am of the opinion of the 

followings: 

 

1. Agree with the appeals court’s decision 

2. Parties shall be notified 

 

And God’s help and guidance we seek 

 

(signature) 

Dalya Basheer Siraj 

Supreme Court Judge 

16/1/2017 

 

Second Opinion: 

 

I agree and approve of the above mentioned 

 

(signature) 

Ali Al Shareef Dhaw Al Beat 

Supreme Court Judge 

18/1/2017 



 

Third Opinion: 

 

I agree and approve of the above mentioned 

 

(signature) 

Adam Ismail Adam 

Supreme Court Judge 

18/1/2017 

 

Final Verdict: 

 

1. Approve of the appealed decision  

2. Notify the parties 

 

(signature) 

Ali Al Shareef Dhaw Al Beat 

Head of the bench at the Supreme Court 

District of Greater Kurdufan 

18/1/2017 
 


