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Judgment 

 
This is an application submitted by Advocate Huda Taha Mohammed Ahmed on behalf of her client 
(the applicant) Hind Mohammed Khalid against the judgment passed under No a. seen. sheen /66/ 
by the River Nile Court of Appeal – Family Affairs Circuit on 31/3/2015. The court of appeal decision 
dismissed the appeal of the applicant summarily and confirms the judgment passed by Atbara First 
Instance Court to the effect of dismissing the case. Primarily the case was filed by the applicant to 
see and accompany the applicant’s children who were under the custody of their grandmother. The 
children were named Asim and Azam aged 12 and 8 years respectively. The applicant was notified of 
the decision, which is the subject matter of the objection, on 3/5/2015, as was stated by the 
applicant. However, I did not find among the papers evidence to the exact date of the applicant’s 
knowledge of the judgment. Anyhow, I presume the truth of the applicant’s statement about the date 
of her knowledge and accept the objection as a matter of form, as per S.190 of the Civil Procedure 
Act 1983.  
  
From the subjective aspect of the matter and upon scrutinizing the whole papers ,the factual situation 
of this suit could be said to be .The applicant filed the suit against the opponent in the opponent 
capacity as the custodian of the applicant two sons Asim and Azamo  from the applicant divorced 
husband  claiming the right to visit  and accompany the children in the week end and the school 
leave . The applicant alleged that she was domiciled at Khartoum North and she meets much 
suffering as a result of her travelling to Atbara where the children reside. After hearing the case the 
court of First Instance issued its decision dismissing the case.  
 
The applicant was not satisfied with this decision, made an appeal to River Nile Court of appeal, and 
the court of appeal passed it is decision the subject of this objection.  
 
The reason for objection were expressed to be that the court of appeal is wrong in its decision to the 
effect that no enough evidence was submitted by the applicant to explain the reason for the claim or 
justify granting the applicant the relief claimed. In the opinion of the applicant the purpose of 
preserving the motherhood relationship between the children and their mother is enough to justify the 
claim as per the ruling of the judicial precedent 411/1994. The court of appeal also said in its ruling of 
confirming the dismissal of the case, that the applicant did not provide enough guarantee that could 
insure the children return on the end of the school leave. 
 
 The applicant argued that an official residence certificate issued by the Popular Committee (being a 
recognized official entity) confirm the applicant residence at   Khartoum Bahry – Almazad block and 
that she had submitted a guarantee towards the children return as per the request of the court. The 
applicant concluded that the decision of the court of appeal court of First Instance violated the 
Shariah law principles that preserves the women dignity and freedom. The applicant further  
 
elaborated on the matter by repeating the fact that the court of appeal had based its decision on its 
fair that the applicant may not return the children putting in its mind the fact that the applicant has a 



residence permit at United Arab Emirates and there is a possibility that the applicant may travel with 
the children there to. The applicant contended that by this fair the courts ignored the preservation of 
the relationship between the mother and her children, ignored the legal rules and travelling regulation 
that strictly prevent the travelling of immature children with their mother without the consent of the 
guardian. Finally, the applicant requested the quashing of this judgment.  
 
Without need to summon the other party, this objection is hopeless according to the provision of 
section 189 of the Code of Civil Procedure. The section expressly provides that (the parties may 
raise an objection to the supreme court against the decisions of the or wrong interpretation of the 
law. As the applicant is discussing in his application the weighting and evaluation of evidence which 
is not a contravention of the law and fall within the exclusive domain of the court of first instance 
power, the supreme Court only intervene to quash a decision on these weighting of evidence bases 
in case the weighting is contrary to the evidence record of the case. The decision issued by the court 
of appeal does not warrant the application of this exception, there for with the agreement of my 
respected colleague I rule to dismiss this application summarily.  
 
Abdelhamid Mohammed Abdelhamid  
Supreme Court Judge  
12/7.2015  
 
Abdelaziz Alraseed Mohammed Osman  
 
Supreme Court Judge  
13l7l2015  
 
I concur to the decision renouncing that the applicant claim for accompanying of the children under 
the custody of the grandmother during the term of the leave should be dismissed. This claim could 
only be accepted when there is an agreement of the other party to such claim. The visit and 
accompanying as a matter of general rule should take place during the day without the right to spend 
the night outside the custodian home except when the other party accept that. 
  
I refer to the Objection decision No 291 /2004 page 19 – where the ratio of the rule came as follows 
 
 1-A reconciliation process should be managed between the right of the custodian and the right of 
visit and accompanying, where the child is in the female custody, the right of the custodian in the 
child spending the night in the custodian home could only be forfeited only where the judge finds 
enough reason to the contrary.  
 
2- The right to visit shall be in accordance with the m sound   common sense and logically accepted 
behavior, hence the visit shall be within specified limits governed with a certain ethics and morals 
that should be followed.  Thus, visit shall not be every day.  
 
When the visit and accompanying is granted during the day the decision shall fix time for receipt and 
time for deliver back of the child. Whereas the fair from travelling with the child could be avoided by 
listing restriction on the child travel in all travelling port.  
 
Alboshrah Osman Salih  
Supreme Court Judge  
16/7/2015  
 
Final order  
 
Dismissal of the application for objection summarily with cost.  
 
 
Alboshrah Osman Salih     
Supreme Court Judge  
 Circuit President  
16/7/2015  
 


