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JUDGMENT 
The accused Feter Manjoor appeared before Karari Criminal Court in respect of his trial 
proceedings in the case No. 54/2006 in which he faces the charge of raping in contravention 

of the provision of Article (149) of Criminal Act for 1991. 

 

The basis of the charge is that: the accused worked as a cleaner at the house of the 10 years 

old victim`s father house, and whilst she was sleeping, he pulled out her trousers and raped 

her when the occupants of the house were inattentive. 

 

The trial court listened to the interrogator`s statement then to the victim`s statement and 
finally to the complainant’s statement being the victim`s aunt who rushed in response to the 

victim`s shouting where she found the accused over the victim raping her and performing 

sexual intercourse.   

 

The accused was interrogated by the court and admitted that the victim was sleeping in yard 

back home and he was spreading the bed sheets. While he was clearing the adjacent 

bathroom the victim caught him and he did nothing towards her and added that he was 19 
years of age. 

 

The victim was sent to the doctor who prepared his report on her condition. The report 

revealed the following: 

 

(1) Hymen was damaged. 

(2) Existence of recent bruises and some lesions. Para (d) of the report stated that there was 
a sexual intercourse. (See the charge exhibit No. (1)). 

 

The trial court has convicted the accused under Article (139/3) of Criminal Act for 1991 

and sentenced him to: 

 

(1) 100 lashes. 

(2) five years imprisonment starting from the date on which he was arrested that was 
11/03/2006. 

 



The convict`s attorney appealed the decisions that was issued in respect of both the 

conviction and penalty before Omdurman Appeal Court which adjudicated on the case No. 

632/2006 upholding the conviction and the penalty of lashes along with mitigating the 

imprisonment penalty as to be three years as from 11/03/2006. 
 

The convict`s attorney requested for the examination of his client`s trial proceedings. He 

narrated the details of the trial proceedings until the decisions on the conviction and penalty 

were delivered by the trial court. He provided in the examination request reasons which I 

can summarize as follows: 

 

(1) The proceeding of the trial were undertaken in a quick manner thereby depriving the 
convict of seeking the assistance of a lawyer. 

 

(2) All the evidences which have been listened to were the statements of the complainant 

and the victim along with the medical report which had not specified the date of the hymen 

damage. 

 

(3) The attorney said that the convict was medically examined by the medical commission. 
He was 12 years of age and may benefit from the measures set out in the provision of Article 

(47) of Criminal Act for 1991. His imprisonment with hardened criminals would not 

achieve the object of the penalty.  

 

(4) No evidence was found against his client for committing the incident the object of the 

offence. Based on these reasons he requested for cancellation of the penalty and conviction 

together with the quittance of the convict. 
 

We accept the request for the examination in pursuance to the provision of Article (188) of 

Criminal Act for 1991. 

 

In the subject matter: the narration of the victim was in compliance with the complainant’s 

story.  

 

Subject to the convict`s admission, he was present near the victim while she was sleeping. 
 

The doctor`s report was clear in terms of the victim`s hymen damage along with existence 

of recent bruises and lesions thereby meaning performance of sexual intercourse as 

apparently contained in para (d) of the report. 

 

In consideration of the premises, the accused`s conviction under Article (149/3) of criminal 

Act for 1991 is valid and proved to be beyond the phase of reasonable doubt. 
 

The age estimation certificate attached to the examination request submitted by the 

convict`s attorney despite we being convinced that such certificate does not affirm the truth 

of the convict’s age conclusively. 
 



As long as the document was submitted by a biased entity, and also I did not find in the trial 

proceedings whatsoever proving the convict`s age in manner more approximate to the truth.  

 

His age was not provided when interrogated by the court. So, the name, age and school 
stage in details determine the approximate age of the accused and the omission of which is a 

default in the trial proceedings. 

 

 The accused might be juvenile inaccordance with Child Act, and so requiring to be kept in 

an educational institution. 

 

In order for the trial court to adjudicate on determining his age conclusively, it must listen to 
a neutral medical evidence and then render its decision.  

 

The trial court may verify the evidence should there be any adulthood physical signs 

appeared on the accused. He should be asked whether having attained adulthood. The court 

may then render its judgment if his age is proved to be 15 years old in accordance with Para 

(c) to Article (3) of Criminal Act for 1991. 

 
This is in order to find out whether the accused was juvenile or may be convicted according 

to Article (149/3) of the Criminal Act of 1991 as established in the evidences against him to 

which we pointed out after his adulthood is proved. If his adulthood has not been proven, 

the accused will be deemed juvenile and subject to the Child Act. 

 

I am therefore of the opinion, if my colleagues agree with me that to uphold the appeal 

judgment partially in respect of upholding the conviction and cancellation of the penalty 
along with returning the papers to trial court for the reconsideration of the penalty in light of 

the memorandum. 

 

Mohamed Abu Zaid Osman 

Supreme Court Judge 

09/12/2006 

 

Yousef Rahmat Allah Abu Quroon   Mohamed Ismail Saeed 
Supreme Court Judge     Supreme Court Judge 

10/12/2006      15/12/2006 

 

FINAL ORDER: 

1. Upholding the conviction of the accused under Article (149/3) of criminal Act. 

2. Cancelling the prescribed penalty against him and returning papers to the trial court for 

the reconsideration of the penalty in light of the memorandum and then rendering the final 
decision. 

3. Notifying the parties of the judgment. 

 

Mohamed Abu Zaid Osman 

Supreme Court Judge 

09/12/2006 


