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The 1st. Criminal Court has convicted the First, Second and Third Accused under No.: 143 of the 

Penal Code of the year 1991 and imposed a fine on each convicted accused equal to SP 500, 

failing which, each of them will be sentenced to imprisonment for one month as of 05/02/2014. 

The Court has acquitted the Fourth and Fifth accused of the charges attributed to them under 

SS 143, 180 of the Penal Code of the year 1991 and issued its order to discharge them.  

The Court of Appeal- Gezira State upheld the decision issued by the Trial Court, as per its 

memorandum under No.: (###/119/2014). 

Complainant raised objection by way of cassation challenging the judgment issued by the Court 

of Appeal.  The objection meets the requirements to be admitted in form. 

The reasons of the objection are summed up in: 

- Complainant has sufficient evidence that he lost an amount of SP 5000, during the fight 

when the accused have assaulted him. 

- The Trial Court did not reserve the right under section 139 Penal. 

- The Trial Court did not give him the chance to bring the bills of the medical treatment. 

Regarding the subject, and after perusing the papers, I believe that, the Court of Appeal was 

substantiated, based on the following:- 

 



First: 

Plaintiff did not submit the judicial evidence to prove that the accused have taken an amount of 

SP 5000 from his pocket during the fight – except for the statement given by Zahra Bakheet 

Hassan, the First accusation witness, who is the mother of complainant, which testimony shall 

be ignored and shall not be considered as a valid legal foundation to convict the accused, as the 

witness admitted that she is the mother of the complainant, accordingly; she is apparently an 

interested party. The rules of Islamic Sharia Law deny the testimony if given by a party to the 

dispute, any person who has prejudice in favor of or against one party, or a relative. 

On the other side, and referring to the statements given by this witness, she did not define 

which of the accused has specifically taken the money during the fight, however, it is 

established by courts that a testimony of a witness shall be conclusive and definite and shall not 

be based on doubt and presumption, hence, I confirm the decisions issued by the lower courts 

and would announce that accused are innocent from the charge attributed to them under 

section 180 Penal. 

Second:  

By referring to the papers, with regard to the injury suffered by the victim, the medical report 

pointed out that, there is a loose upper tooth and a loose lower tooth, however, complainant 

did not submit the medical treatment bills, did not request the Court to give him time to bring 

such invoices and did not claim any financial compensation as a consequence for the offence, 

therefore, the contested judgment was not contrary to the law, when it did not decide financial 

compensation in these procedures. 

Based on the above, I believe, if my colleagues agree, to uphold the contested judgment and to 

reject the appeal. 
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