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LAW No. 01-080/OF 20th 

AUGUST 2001 
ON THE CRIMINAL PROCEDURE CODE 

 
The National Assembly deliberated and adopted, during its session on 

29th June 2001 
The President of the Republic promulgates the following law 

 
PART ONE: 

PRELIMINARY PROVISIONS 

ART 1: Criminal procedure must be fair, with all parties duly heard, and must preserve a balance 

between the rights of the parties. 
 

It must guarantee a separation between authorities responsible for prosecuting and those 
responsible for judging. 

 
Persons who find themselves in a similar situation and prosecuted for the same offences must 

be judged according to the same rules. 
 
ART 2:     Every person suspected or prosecuted shall be presumed innocent as long as his/her guilt 

has not been established. 
 

Violation of his/her presumption of innocence shall be proscribed, compensated and punished 
under conditions laid down by law. 

He/she shall have the right to be informed of charges brought against him/her and to be 

assisted by a lawyer. The coercive measures to which such a person may be subjected shall 

be decided by or taken under the effective control of a judicial authority. They must be strictly 

limited to the needs of the procedure, proportionate to the gravity of the offence charged and 

should not violate the human dignity of the person. 

 
Charges or accusations against a person must be brought to final judgement within a 

reasonable time. 
 

Every convicted person shall have the right to have his/her conviction examined by another 
court. 

 
CRIMINAL PROCEEDINGS AND CIVIL PROCEEDINGS 

 

ART 3 Criminal proceedings for the imposition of penalties shall be initiated and exercised by the 

magistrates or civil servants entrusted with this task by law. 
 

Criminal proceedings may also be initiated by the aggrieved party under the conditions determined 
by this Code. 

 
ART 4:  Civil proceedings, aimed at awarding compensation for damage suffered due to a felony, a 
misdemeanour or a simple offence, shall be open to all those who have personally suffered damage 
caused directly by the offence. 

 
Waiver of a civil proceeding may not interrupt or suspend the initiation of criminal proceedings, 

subject to the cases set out under Article 8 Paragraph 2. 
 
ART 5: A civil proceeding may be brought at the same time as the criminal proceeding and before the 
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same court. 
It shall be admissible for all counts of damages, whether physical, corporal or moral, which shall arise 

from the facts subject to the prosecution. 

 

ART.6: Civil proceedings shall be subject to the rules of civil law. It may also be exercised separately 

from the criminal proceeding. 
 

However, judgement on the civil proceeding shall be stayed until final judgement on the criminal 
proceeding has been pronounced where the latter has been initiated. 

 
ART 7: A party who files an action before the competent civil court may not bring it before the criminal 
court, unless the latter is seized by the Public Prosecutor before a judgement on the merits has been 
delivered by the civil court. 

 
ART 8:  A       criminal proceeding for the imposition of a penalty shall be extinguished by the death of the 
person charged or accused, prescription, amnesty, repeal of the criminal law and res judicata. 
 

Less severe criminal laws shall apply even to earlier facts. 
 

However, if a prosecution resulting in conviction has revealed the falsity of the judgement or 
decision which declared the criminal proceeding extinguished, the prosecution may be resumed. The 
prescription period shall then be considered as suspended from the date when the judgement or 
decision became final until that of the conviction of the person guilty of forgery or use of forgery.  

 
A criminal proceeding may also be extinguished by compromise or mediation where expressly 

provided by law. The same shall apply in the case of withdrawal of a complaint where this is a 
necessary condition for prosecution. 

 

 

CHAPTER II - PRESCRIPTION AND PECUNIARY CONVICTIONS 
 

ART 9:        In the case of a felony, a criminal prosecution shall be time-barred for a period of ten years 

from the date on which the crime was committed if no act of investigation or prosecution has taken 
place during that period. 

 
If any such act has been carried out in this interval, it shall not be time-barred until after the last ten 

years have elapsed since the last act. This shall apply even with regard to persons who are not 
involved in this investigation or prosecution process. 

 
ART 10: In the case of misdemeanours, a criminal prosecution shall be time-barred after three years. It 
shall be carried out under conditions specified in the preceding Article.  

 
However, where the same procedure combines criminal proceedings resulting from a felony and a 

connected misdemeanour, the time-bar shall be that prescribed by Article 9. 
 

ART 11:  As regards simple offences, criminal proceedings shall be time-barred after one year; It 

shall be carried out in accordance with the distinctions specified in Article 9.  
 

However, where the same procedure combines criminal proceedings resulting from a 
misdemeanour and a connected simple offence, the time-bar shall be that prescribed by Article 10 
Paragraph 1. 
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ART 12: A civil proceeding may not be initiated before the criminal court after the expiry of the 
prescription period for criminal proceedings. 

 
When a final decision has been taken on the criminal proceeding and if a criminal conviction 

has been passed, the civil proceeding initiated within the time limit provided for in the previous Articles 
shall be time-barred after 20 years. 

 
ART 13: Penalties imposed by judgements in felony cases shall be time-barred for a period of twenty 

years, as from the date of delivery of judgements.  
The Government may place the convicted person under house arrest at his/her domicile given the 

residence,  the domicile of the person who or against whose property the offence was committed, or of 
that of his/her direct heirs. 

 

ART 14:  Penalties for misdemeanours shall be time-barred after five years from the date the judgement 
is passed. 
 
ART 15: Penalties for simple offences shall be time-barred after two years from the date the judgement 
is passed.  

 
However, penalties passed for a simple offence related to a misdemeanour shall be time -

barred after five years in accordance with the provisions of Article 14. 
 
ART 16: Under no circumstances may persons who are sentenced by default and whose sentence is 

time-barred be allowed to appear in order to serve their sentence. 
 

ART 17: Civil convictions arising from rulings or judgements rendered in case of a felony, 
misdemeanour or simple offence, which have become irrevocable, shall be time-barred in accordance 
with rules established by the General Regime of the Obligations.  

 
ART 18: The provisions of this chapter shall not derogate from the special laws relating to the 
prescription of actions resulting from certain misdemeanours or simple offences.  

 
ART 19: Where restitution is necessary, the convict may be ordered, in addition, to pay compensation 
to the aggrieved party, if the latter so requests. Determining the proper compensation shall be left to 
the discretion of the court of first instance or appellate court if the law has not yet clearly spelt out the 
necessary compensation, without the court of first instance or appellate court, even with the consent of 

the said party, being able to attribute it to any undertaking whatsoever.  
 
ART 20: Enforcement of penalties for payment of fines, restitutions, damages and costs may be carried 
out through imprisonment for non-payment.  
 

Where fines and costs are ordered for the benefit of the State, if after the expiry of the corporal or 
ignominious punishment, the imprisonment of the convicted person for the payment of these pecuniary 
convictions has lasted for a full year, he/she may, on the basis of legally-acquired evidence of his/her 
absolute insolvency, be released. 

 
The term of imprisonment shall be reduced to six months, in the case of a misdemeanour, except, 

in all cases, the convict serves another term of imprisonment for non-payment. 
 
ART 21 Where the property of the convicted person is insufficient to pay both the fine (on the one hand) 
and restitution as well damages (on the other hand), the latter convictions shall prevail.  
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CHAPTER III - PROSECUTION OF FELONIES AND MISDEMEANOURS COMMITTED 

ABROAD  
 

 
ART 22:   Any Malian who, outside the territory of Mali, is guilty of an act considered a felony punishable 
by Malian law, may be prosecuted and tried by Malian courts. 

 
Any Malian who, outside the territory of Mali, is guilty of an act considered a misdemeanour 

punishable by Malian law, may be prosecuted and tried by Malian courts if the act is punishable under 
the law of the state in which it was committed. 

 
The same shall apply if the person charged acquired Malian nationality only after the felony or 

misdemeanour was been committed. 

 
However, whether it is a felony or misdemeanour, no prosecution takes place if the person 

charged justifies that he/she has already been tried abroad and a final judgement passed, and if 
convicted, that he/she has served his/her sentence, that his/her sentence has been time -barred or that 
he/she has been officially pardoned. 

 
Any offence, an essential element of which is committed in Mali, shall be deemed to have been 

committed within the territory of the Republic of Mali. 
 

In the case of a misdemeanour committed against a Malian or foreign individual, prosecution may 
be instituted only pursuant to a motion from the Public Prosecutor. It must be preceded by a complaint 
by the injured party or by an official report sent to a Malian authority by the authority of the country 
where the offence was committed. 

 

ART 23:       Proceedings shall be initiated pursuant to a motion from the Public Prosecutor of the 
place where the defendant resides or of the place where he/she may be found.  

 

Nevertheless, the Supreme Court may, at the request of the Public Prosecutor or the parties, 
refer the case to a court nearer the place of commission of the felony or misdemeanour. 

 
ART 24:  Any foreign person who, outside the territory of Mali, is guilty of either as a perpetrator 

or an accomplice of a crime against the security of the State or forgery of the seal of the State, national 
currencies in circulation, national deeds and banknotes authorized by law, may be prosecuted and 
judged according to the provisions of Malian laws if he/she is arrested in Mali, or if the Government 
obtains his/her extradition. 

 
 

CHAPTER IV - SANCTIONS FOR OFFENCES COMMITTED DURING COURT 

HEARINGS 
 
ART 25: Where, at the hearing or at any other place where a judicial investigation is publicly held, an 
attendant or attendants give(s) public signs, whether of approval, or of disapproval, or cause(s) tumult 
in any manner whatsoever, the President or the judge shall have him/her/them expelled. If he/she/they 
resist his/her orders or if he/she/they return(s), the president or judge shall order for his/her/their arrest 
and transportation to the remand prison. A note of this order shall be mentioned in the report and on 
the document given to the prison guard. The disturbers shall be received and detained there for 24 
hours. 

 
ART 26: Where the tumult is accompanied by insults or instances of assault giving rise to the 

subsequent application of simple offence penalties, these penalties may be passed from the bench or 
immediately after the facts have been established, like those for simple offences, not open to appeal 
no matter the court or judge passing them, those for misdemeanours, open to appeal if the sentence 
has been passed by a court subject to appeal or by a lone judge.  

 



6  

 
 
ART 27: If a felony is committed at the hearing of a court subject to appeal, the judge or the court, after 
having arrested the offender and drawing up a report of the facts, shall send the documents and the 
defendant before the Public Prosecutor. 

 
ART 28: In respect of an assault that would have degenerated into a felony or any other flagrant 
felonies committed at the hearing of the Judicial Bench of the Supreme Court, the Court of Appeal or 
the Court of Assizes, the court shall pass judgement immediately. 

 
It shall hear the witnesses, the offender and the counsel whom he/she has chosen or has been 

designated by the President, and after having verified the facts and heard the Public Prosecutor 
publicly, it shall apply the sentence through a reasoned judgement. 

 
In the Court of Assizes, only the judges, with the exception of the assessors, shall exercise the 

powers defined above. 
 
ART  29 : Judicial police officials, when publicly performing certain acts of their office, shall also 
exercise the police functions regulated by Article 25, and after having seized the disturbers, they shall 
draw up a report of the misdemeanour and send it, if need be, as well as the authors, before the 
competent judges. 

 

PART II 
 

THE INITIATION OF CRIMINAL PROCEEDINGS AND CIVIL PROCEEDINGS 
 

CHAPTER I - GENERAL PROVISIONS 
 
ART 30: Except where the law provides otherwise and without prejudice to the rights of the defence, 

investigation and investigation proceedings shall be confidential.  
Anyone who contributes to this procedure shall be bound by professional secrecy under the 

conditions and penalties stipulated in Article 130 of the Penal Code.  
 
CHAPTER Il - THE JUDICIAL POLICE - JUDICIAL POLICE OFFICIALS AND OFFICERS 

 

ART 31: The judicial police shall operate under the guidance of the State 
Counsel, by officials, civil servants and officers designated for this purpose. 

 
In the jurisdiction of the court of appeal, it shall be supervised by the Attorney General and 

controlled by the Indictment Chamber. 
 

It shall be tasked with uncovering violations of criminal law, gathering evidence of such 
violations and identifying their perpetrators, unless and  
until a criminal investigation has been opened. 

 
Where a criminal investigation has been opened, it shall perform the duties delegated to it by 

the judicial investigation authorities and defers to their orders.  
 

 

ART 32: The judicial police shall include: 

1. judicial police officials; 
2. judicial police officers; 
3. civil servants and agents to whom the law assigns certain judicial police functions.  
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Section I - Judicial Police Officials 

 
ART 33: The following shall be considered 
judicial police officials; 

1° Mayors and their deputies; 
2° The Director General of the National Police and his/her deputy; 
3° The Director General of the Gendarmerie Nationale and his/her deputy; 

 
4° Officials of the Gendarmerie Nationale currently in active service in the judicial police; 

 
5° Civil servants of the police commissioner corps currently in active service in the judicial 

police; 

 
6. Police inspectors having at least five years’ seniority appointed as judicial police officials by 

decree of the Minister of Justice upon the proposal of the Attorney General;  
 

7. Non-commissioned officers of the Gendarmerie having at least 5 years of seniority appointed 
judicial police officers by a decree from the Minister of Justice upon the proposal of the Attorney 
General; 

 
ART 34: Judicial police officials shall exercise the powers defined in Article 31; they shall receive 
complaints and reports; they shall carry out preliminary investigations pursuant to the conditions 
provided for by this Code. 

 
In the event of a flagrant felony or misdemeanour, they shall exercise the powers which are 
conferred upon them by Articles 66 to 78, subject to provisions relating to the requisition of the 
armed forces. 

 

They shall have the right to directly request the support of law enforcement to execute their task. 

 

ART 35:  Judicial police officials and officers shall be competent within the territorial limits where they 
perform their usual functions. 

 

However, in the event of an emergency, military and gendarmerie officers may operate all over 
the entire jurisdiction of the Court of First Instance to which they are attached.  

 
In any urban constituency divided into police districts, commissioners performing their functions 

in any of them shall nevertheless have jurisdiction over the entire the constituency. 
 

The commissioners may, through a formal rogatory letter, and in the case of a flagrant felony or 
misdemeanour, carry out searches and seizures in the jurisdiction of the courts next to their own 
constituency. 

 
Judicial police officials of the gendarmerie shall have the same powers within the jurisdiction of 

the courts next to their own constituency. 
 
ART 36: Judicial police officials shall have to immediately inform the Public Prosecutor or the Justice of 
the Peace with extended jurisdiction of any felonies, misdemeanours and simple offences of which they 
are aware. As soon as they have completed their operations, they must send directly to him/her the 
original copy of the report they have drawn up. All documents relating thereto shall be addressed to 

him/her at the same time. Items seized shall be placed at his/her disposal.  
 

The report shall state that its author is a judicial police official.  
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Section II - Judicial Police Officers 

 

 

ART 37 Judicial police officers shall refer to civil servants in active police departments and gendarmes 
who do not have the status of judicial police officials. 

 
ART 38 Judicial police officers shall be charged with: 

1 ° assisting judicial police officials in the performance of their duties; 
2 ° reporting, to their hierarchical superiors, any crime or misdemeanour of which they are 

aware; 
3 ° establishing, in conformity with the orders of their superiors or the competent legal 

authorities, violations of criminal law and gathering all information in order to find the perpetrators of 
these offences, all within the framework and in the manner provided for by special laws applicable to 
them. 

 
Section III -  Civil Servants and Agents Vested with 

Judicial Police Powers 
 
ART 39: Civil servants and agents attached to administrative and public departments, and to whom 
special laws grant certain judicial police powers shall exercise these powers under the conditions and 
within the limits laid down by this law. 

 
ART 40: In the case of felonies and misdemeanours against the security of the State and only if there 

is an emergency, the High Commissioners of regions and the district of Bamako may personally carry 
out all necessary acts to ascertain the specified felonies or misdemeanours or request, in writing, the 
assistance of the competent judicial police officers to this effect.  

 
They shall forthwith inform the Public Prosecutor of the competent court and within forty -eight 

hours of the commencement of operations, transfer the case to this authority by transmitting the 
documents to him/her, as well as all the arrested persons, on pain of nullity of the procedure.  

 

Any judicial police officer who has received a requisition in accordance with the provisions of this 

article shall be obliged to give notice thereof without delay to the Public Prosecutor of the competent 
court. 

 
ART 41: Sworn engineers and technical agents of the water resources and forestry department shall 
investigate and report on violations of water resources, forestry, wildlife and fishing regulations. 

 
ART 42: The civil servants and agents referred to in the preceding Article shall also be competent to 
establish violations of regulations relating to weaponry. They may seize weapons and ammunition that 
are improperly held or used to commit an offence in their jurisdiction. 

 
ART 43: The sworn civil servants and technical agents of the water resources, forestry and wildlife 
administration shall guard moved objects to the places where they have been taken, and sequester 
them.  

 
They may enter depots, sawmills and construction sites to perform their monitoring duties 

therein. 
 

They may enter houses, courtyards and enclosures in uniform and openly, accompanied by a 
representative of the police force or the community, who signs or fingerprints the report on the operation 
he/she witnessed. 

 
They shall have free access to river quays, railway stations and railway tracks. They may visit all kinds 
of trains and boats. 

 
ART 44: They shall bring before a judicial police official any person they find committing a flagrante 
delicto misdemeanour, or whose identity they are not sure of. 
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They may, in the performance of the duties under Articles 41 and 42, directly require the 
assistance of the law enforcement. 

 
ART 45: They may be called upon by the Public Prosecutor, the investigating judge, the Justice of the 
Peace with extended jurisdiction and judicial police officials to assist them. 

 
ART 46: They shall submit the official reports prescribed under Articles 41 and 42 to their superiors, 
who will forward them to the Public Prosecutor or the Justice of the Peace with extended jurisdiction. 
 

CHAPTER III - THE PUBLIC 

PROSECUTOR Section I –  

General Provisions 

ART 47: The Public Prosecutor shall initiate criminal proceedings and formally requests 
the application of the law. 

He/she shall be represented before each criminal court. 
He/she shall ensure the enforcement of court decisions. 
The Public Prosecutor shall be bound to make written submissions in conformity with the 

instructions he/she receives under the conditions set out in Articles 48 and 49. 
 

Section Il - Powers of the Attorney General 
 

ART 48: The Attorney General shall represent, in person, or through his/her deputies, the Public 
Prosecutor before the Court of Appeal and before the Court of Assizes, subject to provisions relating to 
the representation powers attributed to some civil servants by special laws.  

 
The Attorney General shall ensure that criminal law is applied throughout the jurisdiction of the 

Court of Appeal. 
 

To this end, each State Counsel and Justice of the Peace with extended jurisdiction shall report 
to him/her every month on the state of affairs in their various jurisdictions.  

 

Within the jurisdiction of a Court of Appeal, the Attorney General may submit a motion to the first 
President of the Court of Appeal for the appointment of an investigating judge responsible for 
investigating all felonies or misdemeanours which have been reported to him/her, even when 
committed outside his/her jurisdiction. The First President shall rule by court order.  

 
He/she may also request referral to any investigating judge to continue a criminal investigation 

begun by another magistrate from whom he/she requests the criminal investigation should be 
withdrawn. 

 
In this case, the withdrawal and referral decision shall be taken by the Indictment Chamber. This 

court decision may not be subject to an appeal on points of law. 
 

The Attorney General shall have the right, in the performance of his/her duties, to directly request 
the assistance of law enforcement. 

 
ART 49: The Minister of Justice may report, to the Attorney General, any offence against criminal law of 

which he/she is aware, require him/her to initiate or order criminal proceedings, or to seize the 
competent court with such written submissions as the Minister considers appropriate.  
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ART 50: The Attorney General shall have authority over all the officials at the Office of the Public 
Prosecutor within the jurisdiction of the Court of Appeal. 

 
With regard to these magistrates, he/she shall have the same prerogatives as those granted to 
the Minister of Justice in the previous Article. 

 
All judicial police officials and officers shall be placed under the supervision of the Attorney 

General. He/she may instruct them to collect any information he/she deems useful for the proper 
administration of justice. 

 
Section III - Powers of the State Counsel  

 
ART 51: The State Counsel shall represent, in person or through his/her deputies, the Public 

Prosecutor before the court to which he/she is attached, subject to provisions relat ing to representation 
powers attributed to some civil servants by special laws. 

 
He/she shall also represent, in person or through his/her deputies, the Public Prosecutor before the 

Court of Assizes established at the seat of his/her attached court.  
 
ART 52: The State Counsel shall receive complaints as well as reports and shall decide how to deal 
with them. 

 
He/she may decide, prior to his/her decision on initiating criminal proceedings and with the 

approval of the parties, to resort to criminal mediation if he/she thinks that such a measure could repair 
the damage caused to the victim, to put an end to the disorder resulting from the violation and contribute 
to the reclassification of the offender. 

 
However, such mediation may not in any case be applied to sexual offences, offences against 

public property or felonies. 
 

The State Counsel may personally carry out criminal mediation or delegate any part of the task 
to a criminal mediator who, beforehand and in writing, will take and submit, to the State Couns el, an 
oath to serve with “honour, probity and neutrality, and to keep, under all circumstances, confidentiality 
with regard to the facts submitted to him/her.”  

 
The criminal mediator shall help the parties in dispute to find a solution accepted by them, a nd 

which must not be contrary to public order or morality. The criminal mediator shall ensure, where 
necessary, that the commitments taken during the mediation are properly respected.  

 
An attempt at criminal mediation must take place within 30 days after the mediator is seized. The 

report attesting to the agreement and the mediator's report drawn up for that purpose shall be 
forwarded forthwith to the State Counsel, who seizes the court in this regard for approval.  

 

         In case criminal mediation fails, the mediator shall send his/her report to the State Counsel who 
ascertains whether or not criminal proceedings should be initiated.  

 
Measures for the implementation of this Article shall be determined as necessary by a decree 

adopted during the Council of Ministers. 
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Article 53: The State Counsel shall carry out or ensure the performance of all acts necessary for 

the investigation and prosecution of offences against the criminal law.  
 
To this end, he/she shall be vested with the powers and prerogatives of judicial police officials 

by virtue of which he/she directs the activity of judicial police officials and officers within the jurisdiction 
of his/her court. 

 
He/she shall visit the police holding facilities whenever he/she deems this necessary and at 

least once every three months. He/she shall keep a register listing the number and frequency of checks 
carried out in these facilities. 

 
In the case of flagrant offences, he/she shall exercise the powers conferred on him/her by 

Article 80 et seq of this Code. 
 

In performing his or her duties, he/she shall have the right to directly request assistance from law 
enforcement. 

 
He/she may, either of his/her motion or at the request of the person charged or the party 

claiming damages, request that an investigating judge should be taken off a case and have him/her 
replaced with another investigating judge in the interest of the proper administration of justice. The 
request shall be sent to the Indictment Chamber, which must rule, within eight days following receipt (of 
the request), through a court order that is final. 

 
Where the State Counsel dismisses a complaint with no further action, he/she must send a notice 

on this decision to the complainant within eight days. This notice shall include, in particular, the reason 
for the rejection; the reference of the number under which the case was registered in the complaints 
register, and the specific judicial remedies still open to the complainant.  

 
ART 54:  The following State Counsels shall be competent: the State Counsels of the place where 

the offence was committed, of the residence of one of the persons suspected of having participated in 
the commission of the offence, of the place of arrest of one of these persons, even if the arrest was for  
another cause. 

 
CHAPTER IV - POWERS OF THE INVESTIGATING JUDGE 

 
ART 55: An investigating judge shall be tasked with criminal investigations.  

 
He/she may not, under penalty of nullity, take part in the trial of a criminal cases he/she heard in 

his/her capacity as investigating judge. However, the Justice of the Peace with extended jurisdiction 
may hear cases which he/she investigated personally. 

 
An investigating judge may only begin a criminal investigation after having been designated for 

this purpose by the president of the court to whom the submission made by the State Counsel is sent or 
pursuant to a complaint alongside the initiation of proceedings to claim damages, subject to the 
conditions prescribed in Articles 60 and 62. 

 
The designation of an investigating judge, as stated in the preceding paragraph, shall be done 

forthwith by an order which is final. 
 

In performing his or her duties, he/she shall have the right to directly request assistance from law 
enforcement. 

 
ART 56: The following investigating judges shall be competent: the investigating judge of the place of 
commission of the offence, of the residence of one of the persons suspected of having participated in 
the commission of the offence, of the place of arrest of one of these persons, even if the arrest was for 
another cause, or the investigating judge requested in conformity with Articles 18 and 53.  
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CHAPTER V - POWERS OF THE JUSTICE OF THE PEACE 
WITH EXTENDED JURISDICTION 

 

ART 57: In the administration of justice, Justices of the Peace shall be vested with the powers of the 
State Counsel. 

 
They shall be competent to establish and prosecute all offences committed within their jurisdiction.  

 
They shall of their own motion take up cases and order that the defendant be summoned before 

their court, without prejudice to the right of the competent State Counsel or party claiming damages to 
issue a direct summons. 

 
They shall exercise the powers attributed to the State Counsel for the prosecution and investigation 

of offences committed flagrante delicto. 
They shall ensure that their judgements are enforced. 

 
The powers thus conferred on Justices of the Peace with wide powers shall be exercised under 

the control of the State Counsel. 
 

CHAPITRE VI - DENUNCIATIONS AND COMPLAINTS 
 

ART 58: Every constituted authority, every civil servant or public officer who, in the performance of 

his/her duties, learns of the commission of a felony or a misdemeanour shal l be obliged to notify, 
forthwith, the competent State Counsel or the Justice of the Peace with extended jurisdiction of the 
court in whose jurisdiction the defendant could be found, and forward to this magistrate any relevant 
information, official report or document. 

 
Any person who witnesses any attack against public security or attempt on the life or property of an 

individual shall be required to give notice thereof to the State Counsel or to the Justice of the Peace 
with extended jurisdiction. 

 
ART 59: Judicial police officers shall promptly hand over denunciations, reports and other documents 
prepared by them within the scope of their competence to the representative of the Public Prosecutor, 
who will be required to examine the proceedings right away and to request, where necessary, that a 

criminal investigation should be opened. 
 

In case of felonies or misdemeanours, other than those judicial police officials are directly tasked 
with establishing, are reported, these officials shall also immediately fo rward the denunciations they 
receive to the State Counsel who will proceed as stated in the preceding paragraph.  

 
ART 60: Complainants shall be considered to have initiated proceedings for damages if they so declare 
either in a complaint, in a preliminary investigation report or through a subsequent document, or if they 
make submissions to claim damages. They may drop the claim within twenty-four hours; in case of 
discontinuance, they shall not be liable to pay any costs that arise from the time when they a re served. 
However, this shall be without prejudice to the payment of damages to defendants, if any.  

 
In any event, a complainant may initiate proceedings for damages at any time before 

proceedings close. However in no case will their withdrawal after the judgement be valid even if it was 
submitted within twenty-four hours of their declaration that they wish to initiate proceedings for 
damages. 

 
ART 61: If the prosecution was initiated by the Public Prosecutor, a party claiming damages 

who acted in good faith may, if the defendant or the accused has been granted a dismissal order or 
ruling, a discharge judgement or an acquittal, be exempted from paying a ll or part of the costs by a 
special and reasoned decision from either the investigating judge, the Indictment Chamber or the trial 
court. 

 
ART 62:  Any person claiming to have suffered loss due to a felony or misdemeanour may lodge a 
complaint before the competent investigating judge. 



13  

A party claiming damages who does not reside in the seat of the tribunal where the 
investigation is being held shall be required to elect domicile by declaration during the investigation or 
through any other means. 

 
In the absence of election of domicile, the party may not contest the lack of service regarding 

documents which should have been served to him/her under the law. 
 
ART 63 : In any case, a party claiming who has not obtained legal aid shall be obliged, on pain of 
inadmissibility of his/her complaint, to deposit at the registry the sum deemed necessary for the costs 
of the proceedings whenever, before the investigating judge or trial judge, his/her action is not 

attached to the preliminary action of the Public Prosecutor. 
 

In the event of a direct summons before the court or in the case of an appeal, the court seized 
shall fix the amount of the deposit at the first hearing of the case. 

 
An additional deposit may be required during the proceedings, either during investigation or 

before the trial court, as soon as the balance appears insufficient to cover all costs, including the 
registration of the judgement.  
 

 
For the keeping the said deposit, the court registrar shall not require payment of any 

remuneration lest he/she be accused with misappropriation of public funds.  
 

The balance of the sums deposited, which are unclaimed six months after the court seized has 

ruled on the merits, shall be deposited in the public treasury. 
 
ART  64: Where, after a criminal investigation has been opened following the initiation of proceedings 
to claim damages or following a direct summons initiated by the party claiming damages before the 
misdemeanour court, a ruling to dismiss a case or discharge an accused is passed, the person 
charged or the defendant, or any other person targeted by the complaint or the direct summons, 
without prejudice to prosecution for malicious denunciation, may, if they do not initiate civil 
proceedings, seek damages from the complainant, as set out below: 

 
- ' the action for damages must be lodged within three months of the date on which the ruling to 

dismiss the case or discharge the accused became final. It shall be brought by means of summons 

before the misdemeanours court where the case was investigated or tried. The ruling to dismiss 
the case or discharge the accused shall be referred to the court so that it should be made known to 
the parties. The proceedings shall be held in open court, and the parties or their counsel as well as 
the Public Prosecutor shall be heard; 

 
-  in case of conviction, the court may order the publication in full or of an extract of its judgement in 

one or more newspapers that it shall designate, at the expense of the convicted person ; 
 
-  Objection, if any, and appeal, shall be admissible within the time limits of ordinary law regarding 

misdemeanours; 
 
-  the appeal shall be lodged before the Appeals Chamber for Misdemeanours following the same 

procedures as before the court of first instance; 
 
- the judgement of the Court of Appeal may be referred to the Supreme Court as in criminal 
matters. 

 

PART III- 
INVESTIGATIONS 

 
CHAPTER I - FLAGRANT FELONIES AND MISDEMEANOURS 

 
ART 65: A flagrant felony or misdemeanour shall refer to a felony or misdemeanour in the course of 
being committed, or which has just been committed. A felony or misdemeanour shall also be flagrant 
where, immediately after the act, the suspect is chased by hue and cry, or is found in the possession of 
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items, or has on or about him/her traces or clues that give grounds to believe he/she is an accessory in 
the felony or misdemeanour. 

 
Any felony or misdemeanour shall also be considered flagrant where, even if not committed in 

the circumstances described in the preceding paragraph, it is committed in a house where the family 
head requires that it should be attested to by the State Counsel or a judicial police official.  

 
ART 66:  A judicial police officer who is informed of a flagrant felony shall immediately inform the State 
Counsel, who goes forthwith to the crime scene and records any appropriate findings.  

 
He/she shall ensure the conservation of any clues likely to disappear and of any item which may 

be of use to discover the truth.  He/she shall seize weapons and instruments that were used to commit 

the felony or which were intended for its commission, as well as any item which appears to have been 
the product of this felony. 

 
He/she shall present, for recognition, any items seized to any persons who appear to have been 

involved in the felony, if they are present. 
 
ART 67: Any non-accredited person on the crime scene shall be forbidden to modify the state of the 
premises before prior judicial inquiry operations or to take any samples, under pain of the fine stated in 
Article 84 of the Penal Code. 

 
However, an exception shall be made where such modifications or samples are necessitated 

by public health or safety requirements, or the need to treat victims.  
 
ART 68: Where the type of felony is such that evidence of it may be collected by seizing papers, 
documents or other items held by persons who appear to have taken part in the felony or have 

documents or objects pertaining to the criminal offence, the judicial police official shall proceed forthwith 
to the domicile of such persons to carry out a search, in respect of which he/she draws up an official 
report. 

 
He/she shall be the only person; together with the persons mentioned under Article 57 and any 

persons he/she eventually enlists pursuant to Article 60, allowed to examine the papers or documents 
before proceeding to seize them. 

 
However, he/she shall have the duty first to initiate all appropriate steps to ensure that 

professional secrecy and the defendant's rights are respected.  
 

Any item or document seized shall immediately be recorded in an inventory and sealed.  
However, if it is difficult to make such an inventory on the spot, they shall be temporarily sealed until 
such time as an inventory can be taken and they can be sealed definitely, in the presence of those who 

witnessed the search in accordance with the conditions stated in Article 66.  With the approval of the 
State Counsel or the Justice of the Peace with extended jurisdiction, a judicial police official shall seize 
only items or documents useful to discover the truth. 

 
ART 69: Subject to the terms of the previous Article concerning the respect of professional secrecy 
and the defendant’s rights, the operations prescribed by that Article shall be carried out in the presence 
of the person in whose domicile the search is made. 

 
Where this is impossible, the judicial police officer shall have the duty to ask him/her to appoint 

a representative of his/her choice; failing this, the judicial police officer shall appoint two witnesses, 
chosen for this purpose from among persons who are not under his/her administrative authority.  

 

The report on these operations, drafted as described under  Article 78, shall be signed by the 
persons referred to in the previous sub paragraph; in the event of refusal, this shall be noted in the 
report. 

 
ART 70: Subject to the necessities of inquiries, any sending or disclosure of a document seized during 
a search to a person not lawfully accredited to examine it, made without the authorisation of a person 

charged or his/her successors, or that of the signatory or addressee of the document, shall be 
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punishable with the penalties provided for in Article 130 of the Penal Code.  
 
ART 71: Except where they are requested from inside a building or in the exceptional cases provided 
for by law, searches and house visits may not be undertaken before 6 a.m. or after 9 p.m. 

Any action taken in violation of the formalities stated in Article 68 and this article shall be null 
and void. 

 
ART 72: Where it is necessary to carry out recordings which cannot be postponed, the judicial  police 

official may request the assistance of any qualified person. 
 

The persons thus called upon shall take an oath in writing upon their honour and conscience.  
 
ART 73: A judicial police official may prohibit any person from leaving the scene of the offence until 
he/she completes his/her operations. 

Any person, whose identity seems necessary to establish or check, in the course of judicial 
inquiries to establish or verify identity, must, at the request of the judicial police official, comply with 

what is required under this measure. 
 
ART 74: A judicial police official may summon and hear any person likely to give information in respect 
of the offence or of the items and documents seized.  
 

 
The persons he/she summons must appear and testify. They may, if need be, be compelled to 

appear by law enforcement. 
 

A judicial police official must compulsorily hear any person claiming to have suffered loss due 
to the offence he/she is still investigating. 

 
ART 75: The judicial police official shall draw up a report on their statements.   The persons heard shall 

read their own statements through; they may write down their remarks in the report and sign it. If they 
declare they cannot read, the report shall be read over to them by the judicial police official before th ey 
sign or fingerprint the report, if they do not know how to sign. Refusal to sign or fingerprint the report 

shall be noted therein. 
 

The judicial police officers designated in Article 37 may also hear, within the limit of received 
orders, any person likely to give information concerning the facts of the case.  They shall report, in the 
manner prescribed under this Code, to the judicial police official whom they assist.  

 
ART 76:  For the purposes of the investigation, the judicial police official may be required to keep at 
his/her disposal one or more of the persons referred to in Articles 73, 74 and 75 for forty -eight hours. 
The same persons may be subject to the penalties provided for in the Penal Code relating to the 
repression of opposition to legitimate authority. 

 
If there are serious and consistent grounds for the indictment of a person, the period of police 

custody for forty-eight hours may be extended by a period of twenty-four hours through a written 
authorisation from the State Counsel or the investigating judge. 

 
In all cases, the judicial police official who decides to keep a person in custody must notify the 

person of his/her right to be examined by a doctor of his/her choice.  
 

The State Counsel may, of his/her own motion or pursuant to a motion from a member of the 
family of the person in custody, appoint a doctor who will examine the latter at any time during the 
period of police custody. 

 
Under no circumstances may a judicial police officer decide on a custodial measure.  

 
During the preliminary investigation any person charged or who is victim of an offence shall 

have the right to be assisted at his/her behest by one or more lawyers of his/her choice.  
 

Lawyers may only ask questions through the judicial police official and with the authorisation of 
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the latter. In case of refusal, mention shall be made of this in the investigation report.  
 

The provisions of Paragraph (6) of this Article shall be brought to the attention of the persons 
concerned before any examination or hearing. Note of this should be mentioned in the report.  

 
ART   77.  A judicial police official shall mention, in the report on the testimony of any persons held in 
police custody, the day and time from which they were held in police custody, and the day and time 
from which they were either released or brought before the competent magistrate.  

 
This mention must be specially signed by the persons concerned; in the case of refusal, this is 

noted therein. It shall compulsorily include the grounds for the custody.  
 

It must also be recorded in a special register, numbered and initialled by the President of the 
court or the Justice of the Peace with extended jurisdiction, kept for that purpose in a ny police station 

likely to receive a person held in police custody. 
This register shall be signed monthly by the State Counsel or the Justice of the Peace with 

extended jurisdiction. 
 
ART 78       Reports drawn up by a judicial police official pursuant to Articles 69 and 71 shall be 
prepared on the spot and signed by him/her on each page of the report.  

 
ART 79: The provisions of Articles 66 to 80 shall apply in the event of a flagrant misdemeanour 
punishable with imprisonment. 

 
ART 80: The State Counsel's arrival on a crime scene shall withdraw competence over the case 
from the judicial police official. 

 
The State Counsel shall exercise all the judicial police powers set out in this Chapter.  

 
He/she may also order all judicial police officials to continue their operations.  

 
ART  81:  If the needs of the investigation so require, the State Counsel or the investigating judge, 
where he/she proceeds as described in this Chapter, may go, in order to  continue his/her 
investigations, to the jurisdiction of the courts bordering that where he/she normally performs his/her 
duties.  He/she must beforehand notify the State Counsel of the jurisdiction of the court he/she is going 
to.  He/she shall state the reasons for his/her trip in his/her report. 

 
ART 82: In the event of a flagrant felony or misdemeanour, and if the investigating judge is not yet 

seized, the State Counsel may issue a warrant against any person suspected of having participated in 
the offence. 
 

The State Counsel shall immediately question the person so brought before him/her. If 
he/she comes along with a lawyer, he/she may be examined only in the presence of the latter.  

 
ART 83:  In the case of a flagrant misdemeanour, where the offence is punishable by imprisonment, 
and the investigating judge is not seized, the State Counsel may place the defendant under a 
detention warrant after interrogating him/her about his/her identity and the facts alleged against 
him/her. 

The same shall apply if, after a preliminary investigation, an offence punishable with 
imprisonment seems to have been committed by a defendant, either by his/her admission, or by the 
unanimous testimony of several witnesses; in which case the defendant will have to be summoned to 
appear before the court not later than three months following the issue of the detention warrant. 

 
If the State Counsel fails to respect this time limit, the Superintendent of the remand prison 

shall be required to notify him/her of this fact. He/she shall then immediately lead the defendant before 
the State Counsel who will have him/her released after having observed the formalities on election of 
domicile. 

 
The Justice of the Peace shall be bound by the same obligation for detentions he/she orders 

under this Article. 
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The conditions set out in this Code with respect to proceedings before the trial courts shall 
apply. 

 
The provisions of this Article shall be inapplicable in the case of breach of press laws, or 

offences whose prosecution is provided for by a special law, or if the persons suspected of having 
participated in the offence are minors under the age of eighteen years.  

 
ART 84: In cases of flagrant felonies or misdemeanours punishable by imprisonment, every 
person shall have the right to apprehend the perpetrator and take him/her to the nearest judicial 
police official. 

 
ART 85: Where a corpse has been discovered, whether or not the death was violent or otherwise, and 
the cause of death is unknown or suspicious, the judicial police official who is informed of it shall 
immediately inform the State Counsel, and go forthwith to the scene to make initial findings.  

 
The State Counsel shall go to the scene if he/she considers it necessary, and he/she shall be 

assisted by persons capable of assessing the kind of circumstances in which the death occurred.  For 
this purpose, he/she may however, delegate a judicial police official of his/her choice.  

 
The persons thus called upon shall take an oath in writing upon their honour and conscience.  

 
CHAPTER Il - PRELIMINARY INVESTIGATIONS 

 
ART 86: Judicial police officials, either on the instructions of the State Counsel, or of their own motion, 
shall carry out preliminary investigations. 

 
The provisions of Articles 66 and 76 shall apply. 

 
However, searches, house visits and seizure of exhibits may not be carried out without the 

express consent of the person in whose home the operation takes place, where this person’s liability 
may not be sought in the offence. 

 
This consent shall recorded in the investigation report. 

 
PART IV INVESTIGATION 

CHAPTER ONE- INVESTIGATION BY COURTS OF FIRST DEGREE 
JURISDICTIONS 

 
Section 1 – General Provisions 

 

ART 87: Preliminary judicial investigation shall be compulsory where a felony has been committed, 

unless otherwise provided. 
It shall be optional for simple offences. 

 
ART 88: The investigating judge may only investigate in accordance with a submission made by the 
State Counsel, even in event of a felony or misdemeanour. 

Criminal charges may be brought against a named or unnamed person. 
The investigating judge shall have the power to charge any person who has taken part, as a 

perpetrator or an accomplice, in the acts referred to him/her.  

Where an offence not covered by the prosecution submissions is brought to the knowledge of 
the investigating judge, he/she must immediately send forthwith to the State Counsel the complaints or 
the reports attesting to them. 

 
ART  89  :  In the event of a complaint including a party claiming damages , the investigating judge 
shall order that the complaint should be sent to the State Counsel so that this magistrate may receive 
his/her submissions. 

 
The State Counsel may only apply to the investigating judge for non-investigation if, for 

reasons affecting the criminal proceeding, the acts do not legally warrant prosecution or if, supposing 
those acts have been demonstrated, they cannot admit any criminal qualification. In the event that the 
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investigating judge overrules this submission, he/she must do so through a reasoned order.  
 

In the event of a complaint which is insufficiently substantiated or insufficiently justified by the 
documents submitted, the investigating judge may be seized of submissions for the preliminary 
investigation of all persons who were due to be heard under the investigation  

 
In such a case, the person or persons to whom the complaint relates may be heard as 

witnesses, subject to the provisions of Article 103, until such time as charges may be brought or, if 
need be, new submissions are brought against a named person. 

 
ART 90: The investigating judge, in accordance with the law, shall carry out all investigative acts that 
he/she considers useful to discover the truth. 

 
All the documents in the case file shall be listed and an inventory made of it by the court 

registrar as they are drafted or received by the investigating judge. 
 

If the investigating judge is unable to carry out all the judicial investigation processes 
personally, he/she may issue rogatory letters to the judicial police officials in order to have them 
execute all the necessary investigative acts under the conditions and subject to the reservations 
provided for in Articles 159 and 160 of this Code. 

The investigating judge shall be required to check the information thus collected.  
 

The investigating judge shall carry out or have carried out, either through judicial police officials 
or by any person duly accredited by the competent authority, an investigation into the personality of the 
persons charged, as well as into their financial, family or social situation. However,  in the case of a 
misdemeanour, this investigation shall be optional. 

 
The investigating judge may prescribe a medical examination, and entrust a doctor with the 

task of carrying out an examination or order any other appropriate measures. If the examinatio ns are 
requested by the person charged or his/her counsel, he/she may reject the request only through a 
reasoned order. 

 
ART 91: In his/her initial submission, and at any time during the investigation through a supplementary 
submission, the State Counsel may request, from the investigating magistrate, all documents he/she 
considers useful to discover the truth. 

He/she may have the case file sent to him/her for this purpose, provided that he/she returns it 
within twenty-four hours. 

 
If the investigating judge does not think that he/she should carry out the required acts, he/she 

must, within five days of the State Counsel's submissions, render a reasoned order.  
 
ART 92: In case of incapacity of the judge seized, as a result of leave, sickness or any other cause, as 

well as in the event of appointment to another post, an investigating judge replacing him/her shall be 
designated in the manner provided for by Article 14 of the Law of 8th February 1988 on Judicial 
Reorganisation. 

 

Section II - Visits in loco, Searches and Seizures 

 
ART 93: The investigating judge may go to the scene of the offence to make any necessary findings or 
conduct a search. He/she shall inform the State Counsel who may accompany him/her.  

 
The investigating judge shall always be accompanied by a court registrar. He/she shall 
prepare a report on his/her actions. 

 
If needed for the criminal investigation, the investigating judge, after notifying the State Counsel 

of his/her court, may go with his/her court registrar to any place within the national territory to carry out 
with any investigatory action, provided that he/she duly notifies in advance the State Counsel of the 
court of the jurisdiction to which he/she is going. 

 
ART 94:  Searches shall be carried out in all the places where items may be found which could 
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be useful to discover the truth. 
 
ART 95: If the search is carried out in the domicile of the person charged, the investigating 

judge must comply with the provisions of Articles 69 and 71. 
 

ART 96: If the search is carried out in a domicile other than that of the person charged, the person in 
whose domicile it is done shall be called upon to be present.  If this person is absent or refuses to be 
present, the search shall be carried out in the presence of two of his/her pa rents or relatives by 
marriage present on the premises or, failing which, in the presence of two witnesses.  

 
The investigating judge must comply with the provisions of Articles 69 (Paragraph 3) and 71.  

 
The investigating judge must organise in advance all the appropriate measures to ensure that 

professional secrecy and the defendant's rights are respected.  
 

ART 97:  Articles and documents seized, made an inventory of and placed under seal may not 
be opened, nor can the documents be opened, except and only in the presence of the person charged 
assisted by his/her counsel, or the latter duly called; A third party in whose domicile the seizure was 
carried out shall also be called upon to be present during this operation.  

 
The investigating judge shall keep seized only objects and documents useful to discover the 

truth, or whose sending could be detrimental to the investigation. If the needs of the investigation do 
not so preclude, the parties concerned may obtain, at the expense of the State and as soon as 
possible, a copy or photocopy of the documents kept seized. 

 
If the seizure relates to cash, ingots, bills or securities the conservation of which is not 

necessary to discover the truth or protect the rights of the parties, he/she may authorize the court 
registrar to deposit it in the Caisse des dépôts et consignations. 

 
ART 98: Subject to the necessities of judicial investigations, any sending or disclosure of a document 
seized during a search, made without the authorisation of the person charged or his/her successors, the 
signatory or addressee of the document, to a person not lawfully accredited to examine it, shall be 
punishable with the penalties provided for in Article 130 of the Penal Code.  

 
ART 99: A person charged, a party claiming damages or any other person claiming to be entitled to an 
object held by judicial authorities may request its restitution from the investigating judge.  

 
If the request comes from the person charged, or a party claiming damages. It shall be sent to 

the other party and to the State Counsel. If it comes from a third party, it shall be sent to the person 
charged, the party claiming damages and the State Counsel.  

 
The submissions which the request may contain must be filed no later than three days after 

this sending. 
 

The decision of the investigating judge may be referred to the Indictment Chamber, through an 
ordinary motion, within ten days of its notification to the parties concerned by the court registrar, but 
without the investigation being delayed. 

 
The third party, as well as the parties to the proceeding, may be heard by the Indictment 

Chamber in its submissions, but he/she cannot claim that the proceedings be made available to him.  
 
ART 100: After passing judgement dismissing a case, the investigating judge shall st ill be competent to 
rule on the return of the seized items. His/her decisions may be referred to the Indictment Chamber in 

the manner provided for under Article 99. 
 

Section III - Hearing of Witnesses 
 

ART 101: The investigating judge shall summon, before him/her, through a law enforcement officer, 

any person whose statement appears useful to him/her.  Proof of service of this summons must be 
transmitted forthwith to the judge. 
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Witnesses may also be summoned by an ordinary letter, registered mail or through a bailiff. 

They may also appear of their own freewill. 

 
Witnesses shall be heard separately and without the presence of the person charged, by the 

investigating judge assisted by his/her court registrar. An official report on their statements shall  be 
drawn up. 

 
The investigating judge may request the assistance of an interpreter who has reached the age 

of majority and who is not a witness. If the interpreter is not already sworn in, he/she shall swear an 
oath to faithfully translate the statements. 

 
Each page of the reports on the testimonies shall be signed by the judge, the court registrar, 

the witness and the interpreter. The witness shall then be called upon to once again read his/her 
statement as it has just been transcribed and then to sign if  he/she declares it final. If the witness does 
not know how to read, it shall be read to him/her by the court registrar. If the witness does not wish to 
or cannot sign, a note on this shall be mentioned in the report.  

 
A report shall have no space between the lines. Erasures and cross-references shall be 

approved by the investigating judge, the court registrar and the witness and, if necessary, by the 
interpreter. In the absence of approval, these erasures and cross-references shall be null and void. 
The same applies to a report which is not duly signed as required. 

 
ART 102: Witnesses shall swear an oath to tell the whole truth and nothing but the truth. The judge shall 
ask their full names, age, profession, residence, whether they are family members or relations by 
marriage of the parties, and to what degree, or if they are working for them.  A report on the questions 
and answers shall be drawn up. If the witness is deaf, the investigating judge shall appoint a sign-
language interpreter or other qualified person able to communicate with him/her. 

 
Persons listed in Article 317 of this Code shall not be heard under oath.  

 
ART 103: The investigating judge in charge of an investigation, as well as magistrates and judicial 

police officials acting on rogatory letters or by judicial delegation, may not, with the intention of 
compromising the rights of the defence, hear as witnesses persons against whom there are serious 
and consistent indications of guilt. 

 
However, any person named in a complaint including a party claiming damages may refuse to 

be heard as a witness. The investigating judge shall make this known to him/her after informing 
him/her of the complaint. A note on this shall be mentioned in the report. In case of refusal, he/she may 
hear him/her solely as a person charged. 

 
ART 104: Any person summoned to be heard as a witness or who has acknowledged receipt of the 
summons shall be required to appear and to take oath and to give evidence subject to the provisions of 

Article 130 of the Penal Code. If the witness does not appear, the investigating judge may compel 
him/her to appear through law enforcement by issuing a warrant of arrest against him/her, without 
prejudice to the application of the penalties provided for in Article 84 of the Penal Code. The same 
penalty may be imposed on a witness who, although appearing, refuses to take the oath or give his/her 
statement. 

 
The procedure applicable to flagrante delicto offences shall also apply here. 

 
The same penalty shall apply to a person who, having publicly reported a felony or misdemeanour and 
also having declared that he/she knew the perpetrators or accomplices, refuses to answer any 
questions put to him/her by the president judge. 

 
ART 105: Where it is medically established that the witnesses are unable to appear when duly 
summoned, the investigating judge shall go to their residence if they live within the scope of his/her 
jurisdiction. 
 

However, if the witnesses live outside the city of the seat of the court, the investigating judge 
may appoint the judicial police official of their residence to receive their statements. He/she shall send 
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to the judicial police official notes and instructions disclosing the facts on which the witnesses are to 
testify. 

 
If the witnesses reside outside the jurisdiction of the investigating judge, the latter may request 

the investigating judge of the jurisdiction in which the witnesses reside to go to their re sidence to 
receive their statements. 

In case the witnesses do not live in the same city as the investigating judge, the latter may 
appoint a judicial police official from their residence to receive their statements, as stated in the 

preceding paragraph. 
 

The investigating judge or the judicial police official who has received the statements in light of 
the above provisions shall send them, stamped and sealed, to the investigating judge of the court 
seized of the case. 

 
ART 106:  If the witness visited by the investigating judge as provided for in Article 105 was able to 
appear when duly summoned, the investigating judge shall issue a warrant of arrest against him/her. 
The rules and penalties provided for in Article 104 shall apply to the witness and to the person who 
issued the certificate. 

 
Section IV - Preliminary Inquiry, Warrants and their Execution 

 
ART 107:  When the person charged with an offence appears for the first time, the investigating judge 
shall ascertain his/her identity, expressly inform him/her of each of the charges against him/her and 
inform him/her that he/she has the right to remain silent. Mention of this information shall be made in 

the report. 
 

If the person charged wishes to make statements, they shall be immediately received by t he 
investigating judge. 

 
The person charged may appear and be assisted by counsel if he/she has one, otherwise the 

judge shall give him/her notice of his/her right to choose from among the lawyers registered on the roll 
or admitted on probation. Mention of this notice shall be made in the report. 

 
The duly-constituted party claiming damages shall also have the right to be assisted by 

counsel at his/her first hearing. 
 
ART 108: A person charged with an offence and detained may freely communicate with his/her  
counsel. If he/she does not reside in the seat of the court carrying out the inquiry, he/she may freely 
write to him/her and receive his/her answers. 

 
Where the investigating judge believes that he/her must order a prohibition to communicate with 
respect to a person charged with an offence, he/she may do so only for a period of ten days. He/she 
may renew it for a further period of ten days only. In no case may the prohibition to communicate be 
applied to the counsel of a person charged with an offence. 

 

ART 109: The defendant’s counsel may attend the questioning and confrontations of the person 
charged; the counsel of the party claiming damages may attend all the hearings and confrontations of 
the party claiming damages. 

 
Counsel may speak only after they have been so authorised by the magistrate. In event of refusal, 
mention of the incident shall be noted in the report and the text of the questions will be reproduced or 
attached thereto. Counsels may be assisted by a sworn interpreter of their choice.  

 
ART   110:  The investigating judge must inform the counsel about the day and time of the questioning 
and confrontations, scheduled for the person charged, and about the hearings of the party claiming 
damages. 

 
If they reside at the place of the investigation, counsels shall be convened no later than four 

working days before the questioning through registered mail or by a notice with acknowledgement of 
receipt. 
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Where counsels are not resident in the place of the investigation, the time limit shall be 
extended to eight days. 

 
The proceeding must be made available to the counsel of the person charged at least two 

working days before each questioning or confrontation. 
 

It must also be made available to the counsel of the party claiming damages no later than two 
working days before the hearing of the latter. 

 
The investigating judge may, however, carry out immediate questioning and confrontations if 

the urgency results either from the state of a witness or a person jointly charged in danger of death, or 

from the existence of clues that could disappear, or if he/she goes to the scene in the event of a 
flagrant offence. 

 
The report on the questioning or confrontation shall be drawn up in the manner provided for in Article  
10 1. 

 
ART 111: As soon as the proceedings are over, the investigating judge shall send the report to the 
counsels of the person charged and the party claiming damages before sending it to the State Counsel 
for his/her submissions.  This sending shall be done through the registrar of the investigat ing court if 
the counsels are resident in the place of the investigations. Where counsels reside outside the place of 
the investigations, this sending shall be done at the registry of the court of the place of residence of the 

counsels through the Public Prosecutor’s Office. 
 

The proceedings must be returned to the investigating judge no later than eight working days 
after notice is given to the counsel on the availability of the case file.  

 
ART 112: The counsels of the person charged and the party claiming damages, both during the 
investigation and after having received the proceedings at the court registry, may make written 
submissions during the hearing of new witnesses, confrontations, expert opin ions and all inquiry 
operations they deem useful in the defence of the person charged and in the interest of the party 
claiming damages. 

 
The judge must give reasons for passing any order by which he/she refuses to carry out any 

additional investigation measures requested of him/her. The defendant and the party claiming 
damages, by themselves or through their counsel, may appeal against this order. The appeal must be 
lodged at the court registry within a period of twenty-four hours from the time the order is made known 
by the court registrar to the counsels. 

 
ART 113: The State Counsel may attend the questioning and confrontations of the person charged, 
the hearings of the party claiming damages, and the testimony of witnesses. He/she may speak only to 
ask questions and after being authorized by the investigating judge.  

 
In event of refusal, mention of the incident shall be noted in the report and the text of the 

questions shall be reproduced or attached thereto. 
 

Whenever the State Counsel informs the investigating judge of his/her intention to attend 
questioning or confrontation session, the court registrar of the investigating judge must, under pain of a 
civil fine of five thousand francs issued by the President of the Indictment Chamber, notify him/her 

through a simple note not later than two days before the questioning or hearing.  
 
ART 114: The investigating judge may, as the case may be, issue a bench, detention or arrest 
warrant. 

 
A bench warrant shall refer to an order given by the judge to a law enforcement officer to 

immediately bring the person charged before him.  
 
The investigating judge may issue a bench warrant against a witness who refuses to appear after 
being duly summoned in accordance with Article 10 1 and without prejudice to the penalties provided 
for in Article 84 of the Criminal Code. 
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A detention warrant shall refer to the order given by the judge to the Superintendent of a 

remand prison to receive and detain the person charged. This order shall also enable the search for or 
transfer of the person charged if he/she had been previously notified.  

 
An arrest warrant shall refer to an order given to the police to search for the person charged 

and to take him/her to the remand prison indicated on the warrant, where he/she will be received and 
detained 

 
These warrants shall be executed throughout the whole territory of the  
Republic. 

 
ART 115: A warrant shall specify the full identity of the person concerned and shall be dated by the 
magistrate who issues it, and shall bear his/her seal. They shall also state the nature of the charge and 
the applicable Articles of the law. 

 
The bench warrant or arrest warrant shall be notified and executed by a judicial police officer or 

agent or by a law enforcement officer who will show a copy to the person charged and deliver a copy 
thereof it to him/her. 

 
If the person is already detained for any other reason, the notice shall be given to him/her by 

the Superintendent of the remand prison, who equally issues to him/her a copy thereof.  
Bench warrants and arrest warrants may, in urgent cases, be sent by any means.  

 
In this case, the essential elements of the original and especially the identity of the person 

charged, the nature of the charge, the name and the position of the issuing magistrate must be 
specified.  The original copy of the warrant must be sent to the officer responsible for enforcing it as 
soon as possible. 

The detention warrant shall be notified to the person charged by the investigating judge. 

Mention of this notification must be made in the report on the questioning session.  
 

ART 116: The investigating judge shall immediately interrogate a person charged with an offence 
who has been duly summoned.  

 
Under the same conditions, the questioning of a charged person shall be carried out by virtue of 

a bench warrant. However, if the questioning cannot be immediate, the person charged shall be taken 
to the remand prison where he/she may not be detained for more than twenty-four hours. 

 
On expiry of this period, he/she shall be taken ex officio before the State Counsel who requires 

the investigating judge or, failing that, the President of the court or a judge designated by him/her, to 
proceed immediately to the questioning, failing which the person charged is set free. 

 
Any person charged arrested under a bench warrant and kept detained for more than twenty -

four hours in the remand prison without being questioned shall be considered arbitrarily detained.  
 
Any magistrate or official who ordered or knowingly allowed this arbitrary detention shall be punished 

by the penalties set forth in article 76 of the Criminal Code. 
 

ART 117: If the person charged is found outside the jurisdiction of the court where the warrant was 
issued, he/she shall be brought before the State Counsel or the Justice of the Peace with extended 
jurisdiction of the court in whose jurisdiction he/she was found. 

 
The State Counsel or the Justice of the Peace with extended jurisdiction shall question him/her 

about his/her identity, receive his/her statements if necessary, ask him/her whether he/she accepts to 
be transferred or if he/she prefers to extend the effect of the bench warrant, pending the decision of the 
investigating judge seized of the case. If the person charged objects to the transfer, immediate notice 
shall be given to the magistrate who signed the warrant. A report on the appearance containing a 
complete description shall be forwarded without delay to the magistrate with all the information 

necessary to facilitate identity recognition. 
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The investigating judge hearing the case shall decide immediately after receipt of this report if it 
is necessary to order the transfer. 

 
ART 118:  If the person charged is on the run or resides outside the territory of the Republic, the 
investigating judge, after consulting the State Counsel, may issue an arrest warrant against him/her if 
the offence involves a sentence for a misdemeanour, or a heavier sentence.  

 
A person charged under an arrest warrant shall be promptly taken to the remand prison 

specified in the warrant. 
 

The Superintendent of the remand prison shall issue, to the officer responsible for execution of 
the warrant, an acknowledgement of the delivery of the person charged.  

 
The questioning of the person charged shall be conducted within 48 hours of his/her 

incarceration. Failing this, and at the expiry of this period, the provisions of Paragraphs 2, 3, 4 and 5 of 
Article 
116 shall apply. 

 
If the person charged is arrested outside the jurisdiction of the investigating judge who issued 

the warrant, he/she shall be taken immediately before the State Counsel of his/her place of the arrest, 
who takes down his/her statements if necessary. 

 
The State Counsel shall forthwith inform the magistrate who issued the warrant and requested the 
transfer. If this cannot be done immediately, the State Counsel shall refer the matter to the issuing 
judge. 

 
ART.119: Except otherwise provided by law, an official charged with the execution of an arrest warrant 
may not enter the domicile of a citizen before 6 a.m. and after 9 p.m. 

 
He/she may be accompanied by a sufficient number of forces of law and order, so that the 

person charged cannot escape. These forces shall be taken from the place closest to the place where 
the warrant of arrest is to be executed, and they shall be bound to comply with the submissions 
contained in the warrant. 

 
If the person charged cannot be arrested, the arrest warrant shall be served on his/her last 

place of residence and a report on unsuccessful searches shall be drawn up.  
 

This report shall be drawn up in the presence of the two nearest neighbours of the person 
charged or the defendant whom the bearer of the warrant can find. These neighbours shall sign or if 
they do not know how or do not want to sign, note shall be made thereof in the report.  

 
The bearer of the arrest warrant shall ensure that his/her report is signed by the Mayor or one 

of his/her deputies or the Head of the Administrative Constituency, and shall leave a copy of the report 

with him/her. 
 

The warrant of arrest and the report shall then be forwarded to the issuing judge or to the court 
registry. 

 

ART 120: The investigating judge may issue a detention warrant only after the questioning and if the 

offence includes a prison sentence or other heavier punishment.  
 

The officer tasked with the execution of the detention warrant shall hand over the person 
charged to the Superintendent of the remand prison, who issues him/her an acknowledgement that the 
person charged was effectively handed over. 

 
ART 121: Failure to comply with the formalities prescribed for bench warrants, detention warrants and 
arrest warrants shall be punishable with a civil fine of 5,000 francs imposed on the Registrar by the 
President of the Indictment Chamber. It may give rise to disciplinary pena lties or to an action for 
miscarriage of justice against the investigating judge or the State Counsel.  
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These provisions shall be extended, except where heavier penalties are imposed, where applicable, to 
any breach of the measures protecting individual freedom prescribed by this Code. 

 
Section V - Provisional Detention and Judicial Supervision 

 
§ 1 – General Provisions 

 

ART 122: With respect to misdemeanours or felonies, the investigating judge may place the person 
charged under provisional detention or under judicial supervision. 

 
Provisional detention and judicial supervision may be ordered only depending on the 

requirements of the investigation or as a security measure and according to the rules and conditions 
set out below. 

 
§ 2 Provisional Detention 

 

ART 123: With respect to misdemeanours, if the penalty incurred involves imprisonment, provisional 

detention on remand may be ordered: 
 

- where the provisional detention of the person charged is the only means of retaining evidence or 
material clues, or of preventing either pressure on witnesses or fraudulent consultation between the 

person charged and accomplices; 
- where such detention is necessary to preserve public order from the disturbance caused by the 

offence or to protect the person charged, to put an end to the violation, to prevent its repetition 
or to ensure that the person charged remains available for court 
proceedings; 
- where the person charged voluntarily eludes the obligations of judicial 

supervision. 
 
ART 124:  The order of the investigating judge prescribing provisional detention must be specifically 
reasoned on the basis of the facts of the case by reference to the provisions of the preceding Article.  

 
It may be issued at any stage of the criminal investigation. 

 
ART 125: With respect to misdemeanours, if the maximum penalty provided for by the law is less than 
or equal to two years, the person charged who is lawfully domiciled in Mali shall not be detained for 
more than one month after his/her first appearance before the investigating judge. 

 
ART 126: The provisions of Article 125 shall not apply to a person charged who is already convicted of a 

crime or to those already sentenced to non-suspended imprisonment for a period of more than three 
months for a misdemeanour ordinary law. 

 
ART 127: With respect to misdemeanours, if the maximum sentence is longer than two years, provisional 
detention shall not exceed six months. However, upon expiry of this period, the investigating judge may 
extend it by a reasoned detention order, the duration of which will not exceed six months. In such a case, 
the instrument for detention shall remain the warrant initially issued by the investigating judge.  

 
Detention may be renewed only once in the course of the investigation.  

 

ART 128: The detention order, under pain of nullity, shall be notified to the person charged by the 
investigating judge. Mention of this notification must be made in the report on the first questioning 
session. 

 
The order to keep the person charged in detention must be immediately notified to the latter by 

the investigating judge. A report of this notification shall be drawn up and put in the case file. A copy of 
the order to keep the person charged in detention shall be forwarded to the superintendent of the 
remand prison on the same day. 

 
The orders referred to in this Article shall be notified to the State Counsel within twenty -four 

hours by the court registrar, under pain of a civil fine of 5,000 CFA francs issued by the President of 
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the Indictment Chamber. 
 
ART 129: In the absence of an order to keep the person charged in detention, the superintendent of the 
remand prison shall notify the investigating judge and shall bring the person charged before the State 
Counsel who seizes the investigating judge or, failing that, the President of the court or the magistrate 
delegated for that purpose. The latter shall order his/her release after having observed the formalities on 
election of domicile. 

 
The Justice of the Peace with extended jurisdiction shall be bound by the same obligation for 

detentions he/she orders under this Article. 

 
ART 130: The time limits provided for in Articles 125 and 127 shall be counted by days of the month, 
either from date to date in each of the months concerned. A detention order coming up after the last 
day of the time limit allowed for detention shall be null and void, and the person charged must be 
released in accordance with the provisions of Article 129. 

 
ART 131: The detention ruling and the order to keep the person charged in detention shall be subject 
to appeal by the latter and the Public Prosecutor. 

 
This appeal shall not stay proceedings and the person charged shall remain detained until the 

Indictment Chamber issues a decision 
 
ART 132:  An order referring the case to the misdemeanours court shall terminate provisional detention. 
However, the person charged may be maintained or exceptionally placed in provisional detention 
pending his/her appearance before the court by a separate special order issued on the same day as the 
referral order and justified by security measures. 

 
ART 133: In the event of a dismissal order and if the person charged is in provisional detention, the 

Public Prosecutor’s appeal against the order shall have the effect of keeping the accused in custody 
until the Indictment Chamber reaches a decision. 

 
ART 134: With felonies, provisional detention shall be prescribed by a detention warrant from the 

investigating judge without a prior order. This warrant shall be notified to the person charged during 
questioning at his/her first appearance. Mention shall be made of it in the judge’s report.  

 
ART 135: With felonies, the duration of the detention warrant shall not exceed one year. However, if 
provisional detention is deemed necessary, the investigating judge must renew the detention by a 
specially reasoned order within eight working days preceding the expiry of the above -specified time 
limit. 

 
Extension of provisional detention may occur each year. However, in no case may the 

provisional detention of a person charged with a felony exceed 3 years.  
 

The provisions of Articles 122, 128, 129 and 130 apply. Articles 127 and 131 shall also apply in 
their provisions concerning the instrument of detention and the order to keep the person charged in 
detention. 

 

ART 136: Where, during the course of the investigation, the description of the offence changes from a 

felony to a misdemeanour while the person charged is detained under rules for felo nies, provisional 
detention may be ordered only under the conditions provided for in misdemeanour proceedings.  

 
In the case the description of an offence is changed from a misdemeanour to a felony, another 
detention warrant, bearing the new felony charge, shall be issued against the person charged in the 
manner provided for in Article 135. 

 
ART 137: In case an order is issued to forward documents to the Attorney General or to dismiss the 
case, the provisions of Articles 132 and 133 shall apply with respect to keeping the person charged in 
detention and appeal by the Public Prosecutor. 

 
§3 Judicial Supervision 
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ART 138:  Judicial supervision shall oblige the person charged to submit, by order of the investigating 
judge, to one or more of the following obligations: 

1)  not to leave the territorial limits determined by the investigating judge;  
2)   not to be absent from his/her domicile or the residence fixed by the investigating judge 

except under conditions and for reasons determined by investigating judge;  
(3) not to go to certain places or to visit only the places determined by the  investigating judge; 

(4) inform the investigating judge of any trip outside the specified limits; 
(5) report periodically to the services or authorities designated by the investigating judge who 

are required to observe the strictest discretion as to the facts alleged against the person charged ; 
(6) respond to summonses from any authority or qualified person designated by the 

investigating judge and, where necessary, submit to the control measures relating to his/her 
professional activities or attendance of an educational institution; 

(7) hand over, either to the court registry or to the police or a gendarmerie brigade, all 

identification documents, especially his/her passport, in exchange for a receipt for proof of identity;  
(8) refrain from driving all or some vehicles and, if necessary, handing over his/her 

 driver’s licence to the court registrar’s office against 
receipt. 

 
(9) to abstain from seeing, meeting and contacting, through any means, those persons 

specifically identified by the investigating judge, and from entering into relation with them in any way 
whatsoever; 

 
(10) undergo any examination, treatment or care, even hospitalisation, in particular for 

purposes of detoxification; 
 

(11) not to draw cheques other than those which exclusively allow the withdrawal of sums by 
the drawer from the drawee or certified cheques and, if necessary, to hand over to the court 
registrar’s office any cheques whose use is thus prohibited; 

 
(12) not to engage in certain professional or social activities, with the exception of electoral 

mandates or trade union responsibilities, where the offence was committed in the performance of 
these activities and where it is feared that a new offence may be committed; 

 
(13) not to hold or carry any weapons and, if necessary, to hand over, against a receipt, any 

weapons he/she owns to the court registrar’s office; 
 

Measures for the implementation of this Article shall be determined as necessary by a decree 
adopted in the Council of Ministers. 

 
ART 139:  The person charged shall be placed under judicial supervision by an order of the 
investigating judge, which may be issued at any stage of the investigation.  

 
The order for placement under judicial supervision shall neither be preceded by the 

submissions of the Public Prosecutor nor by the observations of the party claiming damages. It shall 
not be reasoned and may not be appealed against. 

 

ART 140:  The investigating judge may at any time impose upon the person under judicia l 
examination one or more new obligations, cancel all or part of the obligations included in the 
supervision, modify one or more of these obligations or  grant an occasional or temporary exemption 
from complying with specific obligations. 

 
ART 141: The investigating judge may order the lifting of the judicial supervision at any time either of 

his/her own motion, pursuant to the submissions of the Public Prosecutor, or at the request of the 
person charged, after consulting the Public Prosecutor.  

 
Through a reasoned judgement, the investigating judge shall rule on the petition of the person 

charged within five days. 

 
If the investigating judge has not ruled within this period, the person charged may directly seize 
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the Indictment Chamber, which, after receiving the Public Prosecutor’s written and reasoned 
submissions, decides no later than fifteen days after the issue is referred to it. Failing this, judicial 
supervision shall be lifted as of right, except where a verification of the petition of the person charged 
has been ordered. 

 
ART 142: Orders placing a person under judicial supervision or rejecting a request for its lifting or 
modification shall be verbally notified by the investigating judge to the person charged. This notification 
shall be noted in the judge’s report. 

 
Notice of any order for judicial supervision shall be given by the court registrar to the State 

Counsel on the same day on which it is passed, under pain of a civil fine of 5,000 CFA Francs imposed 
by the President of the Indictment Chamber. 

 
ART 143: Orders to modify judicial supervision shall be subject to the same rules as orders for 
placement under judicial supervision with respect to notification and appeal.  

 
ART 144: The order to lift judicial supervision shall be notified in the manner provided for in Article 142. 

 
ART 145: If a person charged under judicial supervision intentionally fails to respect the obligations of 
the judicial supervision, no matter the duration of the imprisonment sentence he/she has already 
served, the investigating judge may issue an arrest warrant or detention warrant against him/her, to get 
him/her back into provisional detention. 

 
ART 146: An order terminating court proceedings shall put an end to judicial supervision in the case of 
dismissal of the case or a referral to the misdemeanours court, except the investigating judge, in the 
latter case, maintains it or even orders it at this stage of the proceedings through a separate and 
specially reasoned order, made on the same day as the referral order and justified by security 
measures. 

 
In case an order is issued to forward documents to the Attorney General, judicial supervision 

shall remain effective until the order for bodily arrest. 
 
ART 147:  The powers conferred on the investigating judge by Articles 140 and 141 shall, in all cases, be 
exercised by the competent court according to the distinctions of Articles 150 and 151 of this Code.  
 

§4 Release from Detention   
 
ART 148: In every case, a release from detention with or without judicial supervision may be ordered by 
the investigating judge either at the request of the person charged or his/her counsel, or pursuant to the 
submissions of the Public Prosecutor or of his/her own motion, on the condition that the person charged 
undertakes to appear for every procedural step as soon as he/she is required to do so and keeps the 
investigating judge informed of all his/her movements. 

 

ART 149:  Where the State Counsels requests release, the investigating judge must rule within three 
days as from the date of receipt of the submissions. 

 
ART 150: Release may be requested at any time from the investigating judge by the person charged 
or his/her counsel, under the obligations laid down in Article 148. 

 
                The investigating judge must immediately forward the case file to the State  Counsel for 

purposes of the submissions. 
 

The investigating judge must rule by a specially-reasoned order not later than eight days after 
the file has been forwarded to the State Counsel. 

 
If the investigating judge fails to reach a decision within the time limit set in Paragraph 3, the 

person charged may refer the application directly to the Indictment Chamber, which, pursuant to the 
written and reasoned submissions of the Attorney General, hands down a decision within fifteen days 
of receiving the submission, failing which the person charged is automatically released from detention 
unless checks concerning his/her application have been ordered. 
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The State Counsel may equally refer to the Indictment Chamber under the same conditions.  

 
ART 151: Release from detention may also be requested in any event by a person charged or an 
accused person, and at any time during the proceedings. 

 
When a court of first instance is seized, it shall have to decide on the release from detention. 

Before referral to the Court of Assizes, and in the interval between trial sessions of this court, this 
power shall belong to the Indictment Chamber. 

In the event of an appeal on points of appeal, and up till the judgement from the Supreme 
Court, the decision on the submission for release shall be taken by the court, which last heard the case 
on the merits. If an appeal on points of appeal has been lodged against a judgement of the Court of 
Assizes, the decision regarding detention shall be taken by the Indictment Chamber. 

 
In the event of a decision of lack of competence and generally in all cases where no court is 

seized, the Indictment Chamber shall hear applications for release. 

 
In all cases in which a foreign national, charged, a defendant or accused is freed or released, 

only the competent court may assign him/her to a residence which he/she should not leave, under pain 
of sanctions provided for in Paragraph Article 191 of the Criminal Code. 

 
ART 152: Where a court of First Instance is called upon to pass judgement in the cases 

provided for above, the parties and their counsel shall be convened through registered mail. The 
judgement shall be passed after hearing the parties or their counsel. 

 
             It shall be decided on simple motion, in chambers, in consultation with the Public 

Prosecutor. The person charged may provide written submissions in support of his/her motion.  
 
ART 153: Decisions made by the investigating judge and the misdemeanours court shall be 

subject to appeal. 
 

ART 154: Prior to release with or without bail, the applicant must, through a document filed at 
the court registry, elect domicile, if charged in the place where the criminal investigation is being 
carried out, and, if he/she is a defendant or accused, at the registry where the court hearing the merits 
of the case sits. The certified copy of this document shall be included in the case file.  

 
After release, if the person charged is summoned and does not appear or if new or serious 

circumstances render his/her detention necessary, the investigating judge or the trial court to which the 
case is referred may issue a new warrant.  

 
The same power, in the event of a decision of lack of competence, shall be exercised by the 

Indictment Chamber until the case is referred to the competent court.  
 

If, however, the Indictment Chamber granted release by overruling the order of the 
investigating judge, the latter may only issue a new warrant in so far as the said Chamber, pursuant to 
the submissions of the Public Prosecutor, has withdrawn the benefit of the decision from the person 
charged. 

 
ART 155: Release, in all cases where it is not of right, may be subject to the obligation to provide bail 
or provide securities. 

 
This bail or securities shall guarantee: 
1 ° Representation of the person charged in all the proceedings and for the enforcement of the 

judgement; 
 

2 ° Payment in the following order: 
 

(a) costs incurred by the party claiming damages; (b) restitution and damages; c)  
costs incurred by the prosecution; and (d) fines. 
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The release order shall determine the amount of the bail or security 
allocated to each of the two parties. 

 
ART.156: Where release has been conditional upon bail, such bail shall be provided in cash, bank 
notes, certified checks or securities issued by the State. It shall be deposited with the registrar of the 
court of first instance or appellate court or the collector of the registration fee. 

 

 
release
. 

Upon receiving the receipt, the Public Prosecutor shall forthwith execute the decision to  
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ART 157:  The first part of the bail shall be returned or the first part of the security  shall be lifted if the 
person charged attended all the proceedings and to enforce the judgement.  

 
The State shall own this part once the person charged, without lawful excuse, fails to attend 

any stage of the proceeding or with respect to the enforcement of the judgement. 
 

The second part of the bail, or the second part of the security, shall always be returned in the 
event of dismissal, discharge or acquittal. 

 
In event of conviction, it shall be allocated to the costs, fines, restitutions and damages 

awarded to the party claiming damages in the order set out in Article 155. The surplus shall be 
returned. 

 
ART 158: The Public Prosecutor, of his/her own initiative or at the request of the party claiming, shall 
responsible for submitting, to registration authorities, either a certificate from the registry stating the 
responsibility incurred by the defendant in the case provided for in Paragraph 3 of Article 157, or a 
certified copy of the decision taken in the cases provided for in Paragraph 4 of the same  Article. 

 
If the sums due are not paid in, the registration authorities shall pursue the recovery by means 
of coercion. 

 
The Caisse des dépôts et consignations (State Bank for Official Deposits) shall be responsible 

for immediately distributing deposited or recovered sums to the beneficiaries. 
 

Any dispute in respect of these various points shall be ruled upon pursuant to a motion, 
submitted to the council chamber, as a point of law in the enforcement of the judgement or order.  

 
Section VI - Rogatory Commissions and Judicial Delegation 

 

ART 159: The investigating judge may require, through a rogatory letter, any investigating judge, judge 
at the court's seat, or any Justice of the Peace within his/her jurisdiction, and by judicial delegation, 
any competent police official within his/her jurisdiction, to carry out the investigative acts which he/she 
considers necessary in the places where each one of them has territorial jurisdiction.  

 

ART 160: The rogatory letter or instrument of judicial delegation shall state the nature of the offence 
prosecuted. It shall be dated and signed by the judge who issues it and shall bear his/her official seal. 
It shall prescribe only investigative acts directly connected to the offence prosecuted and subject to the 
provisions of Article 101. 

 
ART 161: Magistrates or judicial police officials appointed for execution shall exercise all the powers of 

the investigating judge within the limits of the rogatory letters or  the instruments of judicial delegation. 
 

However, judicial police officials may not conduct questionings and confrontations with the 
person charged. They may not hear the party claiming damages except at the request or with the 
consent of the latter. 

 
ART 162: Any witness summoned to be heard during the execution of a rogatory letter or under judicial 
delegation shall be obliged to appear, to take the oath and to give evidence.  

 
If he/she fails to comply with this obligation, notice shall be given immediately to the magistrate 

of the place of execution, who may compel him/her to appear with the aid of law enforcement 
authorities and sanction him/her as provided in Article 104. 

The provisions of Articles 72 to 76 and 105 shall apply. 

 
ART 163: The investigating judge shall fix the time limit within which the report drawn up by the judicial 
police official will be forwarded to him/her by the latter. In the absence of a time limit, the report must 

be forwarded to him/her within eight days of the end of the operations executed under judicial 
delegation. 
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ART 164:  Where the rogatory letters or instrument of judicial delegation prescribes simultaneous 
operations in various parts of the territory, reproductions or full copies of the original, by order of the 
investigating judge, may be sent to the investigating judges and judicial police officials responsible for 
its execution. 

 
In urgent cases, rogatory letters or instrument of judicial delegation may even be disseminated 

by any means. Each copy must, however, specify the essential terms of the original and, in particular, 

the nature of the charge, the name and the position of the issuing magistrate.  
 

Section VII - Expert Opinions 
 
ART 165: Any investigating or trial court may order an expert opin ion where a technical issue arises, 

either at the request of the Public Prosecutor, upon the application of the parties, or of its own motion  
 

Where the investigating judge considers that he/she need not grant a request for an expert 
opinion, he/she must pass a reasoned order to this effect 

 
Experts shall carry out their task under the supervision of the investigating judge or the 

magistrate designated by the court ordering the expert opinion.  
 
ART 166: Experts shall be chosen from a list established by the Court of Appeal 

 
Conditions for registration and removal from this list shall be fixed by decree.  

 
In exceptional cases, the courts may, by means of a reasoned decision, choose experts not 

registered on this list. 
 

The task of experts, which may concern only the examination of technical issues, shall be 
specified in the decision ordering the expert opinion. 

 

ART 167.  Where the decision ordering the expert opinion is issued by the investigating judge, it must 
be notified to the Public Prosecutor and the parties as well as specifies the names and positions of the 
expert or experts, as well as the wording of the task given. 

 
This decision shall not subject to appeal. 

 
However, within three days of its notification, the Public Prosecutor and the parties may make 

their submissions in a non-contentious manner. These submissions may concern either the choice or 
the task of the expert or designated experts. 

 
ART 168: At the time of their registration, the experts shall take, before the court of their domicile, an  
oath "to carry out their mission, to prepare their report and to give their opinion upon their honour and 
conscience". These experts shall not have to renew their oath whenever they are appointed.  

 
Experts not on the list, whenever they are appointed, shall take the oath provided for in the 

preceding paragraph before the investigating judge or the magistrate designated by the court. The 
official record of the oath taking ceremony shall be signed by the competent magistrate, the expert and 
the court registrar. In the case of an impediment, the grounds of which must be stated, the oath may 
be sworn in writing and the letter of the oath shall be attached to the case file.  

 
ART 169: Any decision designating experts must set a time limit within which they should complete their 

task. 
 

If special reasons so require, this time limit may be extended at the experts’ request and 
through a reasoned decision made by the judge or the court which designated them.  

 
Experts who do not file their report within the time limit  set for them may be replaced 

immediately and must report the investigations they have already made.  
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They must also return, within forty-eight hours, any items, evidence and documents which may 

have been entrusted to them in order to carry out their task. They may also incur disciplinary measures 
which may include being removed from the list provided for in Article 157.  

 
The experts, in the course of their task, must liaise with the investigating judge or the delegated 

judge; they must keep him/her informed of the progress of their operations and put him/her in a 
position to take any appropriate measure at any time. 

 
In the course of his/her operations, the investigating judge, if he/she deems it necessary, may 

always get experts to assist him/her. 
 
If the experts ask to be enlightened on an issue which does not fall within their field of expertise, the 
judge may authorise them to be joined by persons, appointed by name, whose competence particularly 
qualifies them to do this. 

 
The persons thus appointed shall take an oath under the conditions laid down in Article 168. 
Their report shall be attached in its entirety to the experts’ report.  

 
ART 170: The investigating judge or magistrate appointed by the court shall present once more to the 

person charged, before forwarding them to the experts, the items under seal that have not been 
opened and identified. He/she shall enumerate these sealed articles in reports specially drawn up to 
attest to this handover. The experts must mention in their report any opening o r reopening of the seals 
which they identify. 

 
ART 171: The experts may receive, for information and for the strict performance of their task, 
statements from persons other than the person charged. 

 

If they consider that the person charged should be questioned, and unless the judge gives an 
exceptional and reasoned delegation, the investigating judge or magistrate designated by the court 

shall carry out the questioning in their presence, observing in all cases the forms and conditions 
provided in Articles 110 and 113. 

 
However, medical experts responsible for examining the person charged may ask him/her 

questions necessary for the accomplishment of their mission, without the presence of the judge or 
counsel. 

 
During expert operations, the parties may apply to the court that has commissioned them, in 

order that the experts be directed to make particular inquiries or to hear any person appointed by name 
who might be able to give them technical information. 

 
ART 172: When their operations end, the experts shall draft a report, which must include a description 

of their operations as well as their conclusions. The experts shall attest to have personally completed 
the task entrusted to them, and sign their report. 

 
Where several experts have been appointed and differ in their opinions, or if they have reservations to 
make concerning common conclusions, each one of them shall state his/her opinion or reservations 

and give his/her reasons. The report and the items under official seals or their residues shall be 
deposited with the registrar of the court which ordered the expert opinion. This deposit shall be 
acknowledged in a report. 

 

 
ART 173: The investigating judge or magistrate appointed by the court must summon the parties and 

inform them of the findings of the experts in the forms provided for under Articles 110 and 

111. He/she shall take down their statements and set the time limit within which they may file 
submissions or applications, in particular for the purpose of supplementary expert appraisals or 
counter-appraisals. 

 
If these applications are rejected, the court seized must give a reasoned decision. This 
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decision shall be subject to appeal. 

ART 174: The experts shall, if necessary, present to the public the results of the technical operations 
they have carried out, after being sworn in to report on their investigations and findings upon their 
honour and conscience. During their hearing, they may consult their report and related documents.  

 
The President may, either of his/her own motion or at the request  of the Public Prosecutor or 

the parties or their counsels, ask the experts any question within the framework of the task entrusted to 
them. 

 
After their presentation, the experts shall attend the proceedings, unless the President allows 

them to withdraw. 
 
ART 175: If, at the hearing of a trial court, a person heard as a witness or for information purposes 
contradicts the conclusions of an expert or brings up new technical information, the President shall ask the 
experts, the Public Prosecution and, where appropriate, the party claiming damages to submit their 
observations. That court, through a reasoned decision, shall either declare that it shall dispense with the 
hearing, or that the case shall be adjourned to a later date.  

 
In the latter case, the court may prescribe, with regard to the expert opinion, any measure it 

deems appropriate. 
 

Section VIII - Instances of Nullity of the Criminal Investigation  
 
ART 176: The provisions of Articles 103, 107, 1 08 ~ 110, 1 12. 128, 135 and 136 must be observed on 
pain of nullity both of the act itself and of the subsequent proceedings.  
 

Any questioning of a person charged carried out in violation of the provisions of Article 107 
Paragraph 2 shall be null and void. 

 
The party in respect of whom an essential formality has been breached may waive the breach 

and thus regularise the proceedings.  Such a waiver must be expressly stated. It shall only be made in 
the presence of his/her counsel, or where the latter has been duly summoned.  

 
If the investigating judge believes that an investigation act is null and void, he/she shall refer it 

to the Indictment Chamber for annulment, after consulting the Public Prosecutor and informing the 
person charged as well as the party claiming damages of this fact.  

 
If the Public Prosecutor considers a null and void act has been committed, he/she shall order 

the investigating judge to send him/her the case file for onward transmission to the Indictment 
Chamber, and shall file a motion for annulment by this Chamber.  

 
The parties and their counsel may directly seize the Indictment Chamber about any instance of 

nullity of proceedings which the investigating judge has not automatically taken note of. They shall 

inform the Public Prosecutor who shall proceed as provided in the preceding paragraph.  
 

The Indictment Chamber shall proceed as stated in Article 206. 
 

ART 177-  There shall also be nullity in the event of a breach of the substantive provisions of this Part 
other than those referred to in Article 176, and in particular in the case of violation of the rights of the 

defence. 
 

The Indictment Chamber shall decide whether the annulment must be limited to the defective 
act, or extend to all or part of the subsequent proceedings. 

 
ART 178: The annulled acts shall be removed from the investigation file and filed at the registry of the 
Court of Appeal. It shall be forbidden to collect any information from these annulled acts for use 
against the parties, under pain of forfeiture for the magistrates and of disciplinary prosecution for 
counsel. 
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ART 179: A misdemeanours or simple offences court may, having heard the Public Prosecutor and the 

parties, declare the annulment of acts it considers affected, and decide whether the annulment should 
extend to all or part of the subsequent proceedings. 

 
When it annuls only some acts, it must expressly exclude them from the proceedings.  

 
In case the nullity of an act results in the nullity of all subsequent proceedings, it shall order an 
additional investigation if the nullity can be corrected or, if necessary; it shall ask the Public Prosecutor 
to submit its case to a more competent court. 

 
However, courts of first instance may not annul investigation proceedings referred to them by 

the Indictment Chamber. 
 
ART 180: The parties may waive the nullities provided for in this section where they affect their own 
interest. This waiver must be express. 

 
Section IX - Rules of Procedure  

 
ART 181:  As soon as the proceedings are over, the investigating judge shall make this known to the 
State Counsel, who must send his/her submissions to him within eight days at the latest. 

 
Nevertheless, with misdemeanours, where the inquiry has been carried out by a Justice of the 

Peace with extended jurisdiction, he/she shall rule on the proceedings without being obliged to request 
for the submissions of the competent State Counsel. If the Justice of the Peace with extended 
jurisdiction orders referral to the misdemeanours court he/she presides, he/she shall report it to the 
State Counsel who may, until the judgement, appeal the order within the time limit he/she is given 
under Article 190. Where the Justice of the Peace with extended jurisdiction deems it unnecessary to 
order the referral, he/she shall issue a dismissal order and forward it with the case file to the State 

Counsel who may, without prejudice to the right to appeal of the party claiming damages, appeal.  
 

With felonies, when the proceedings have been completed, the Justice of the Peace shall 
forward the file to the State Counsel with who lies the responsibility to petition in accordance with the 
first sub paragraph of this article. The Justice of the Peace with extended jurisdiction shall rule on 
these submissions through an order, as provided in Articles 179 et seq.  

 
ART 182: If the investigating judge considers that the offence is not a felony, a misdemeanour, or a simple 
offence, or if the perpetrator is unknown, or if there are insufficient charges against the person charged, 
he/she shall declare, through an order, that there are no grounds for prosecution. 

 
Persons charged in detention shall be released. 
The investigating judge shall at the same time rule on the restitution of seized items.  

 
He/she shall award costs and order the party claiming damages, if any, to pay costs.  
 

 
ART 183: If the judge considers that the facts constitute a simple offence, he/she shall refer the case to 
the simple offences court and the person charged shall be released.  

 
If the judge considers that the facts constitute a misdemeanour, he/she shall r efer the case to 

the Misdemeanours Court. The provisions of Articles 132, 146 and 148 et seq. shall apply.  
 
ART 184: In the case of referral, either before the simple offence court or before the misdemeanours 
court, the investigating judge shall forward the file alongside his/her order to the State Counsel. The 
latter shall be obliged to send it forthwith to the registry of the court which has to rule.  

 
If the case if referred to the misdemeanours court, the State Counsel must order the person 

charged to be summoned for one of the next hearings, by complying with the time limit for summons 
provided for in this Code. 

 
ART 185: If the judge considers that the facts constitute an offence described as a felony by law, 
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he/she shall order that the case file and a statement on the exhibits be forwarded forthwith by the  
State Counsel to the Attorney General of the Court of Appeal, who will refer the case to 
the Indictment Chamber. 

 
Warrants of arrest or detention against the person charged shall remain enforceable until the 

Indictment Chamber rules. 
 

The exhibits shall remain at the court registry unless otherwise provided.  
 
ART 186: Orders on partial dismissal of a case may be made during a criminal investigation.  

 
ART 187: Notice of any judicial orders shall be given within twenty-four hours through registered mail 
or any other appropriate means to the counsels of the person charged and the party claiming 
damages. 

 
In the same manner and time limit, orders closing the investigation shall be notified to the 

person charged, and orders to refer or forward documents to the Attorney General shall be notified to 
the party claiming damages. If the person charged is detained, he/she shall be notified by the court 
registrar. 

 
Notice of any order violating these requirements shall be given by the court registrar to the State 
Counsel on the same day on which it is passed, under pain of a civil fine of 5,000 CFA Francs imposed 
by the President of the Indictment Chamber. 

 
Orders against which the person charged or the party claiming damages may appeal shall be 

served within twenty-four hours pursuant to a motion from the Public Prosecutor.  
 
ART 188: Orders made by the investigating judge under this Article shall contain the full names, date, 

place of birth, domicile and profession of the person charged. They shall specify the legal description 
of the act he/she is charged with and, clearly state, the reasons why there are or are not sufficient 
charges against him/her. 

 
Section X- Appeals against Rulings by the Investigating 

Judge  
 
ART 189: The State Counsel and the Attorney General may appeal in all cases against rulings from the 
investigating judge. 

 
The party claiming damages and the person charged may also file an appeal against an order 

by which the judge has ruled on his/her competence, either of his/her own motion, or pursuant to 
objections, as well as an order dismissing an application for an expert opinion or counter-expert 
opinion 

 
The person charged may, in addition, appeal against rulings relating to the initiation of 

proceedings to claim damages and his/her release from detention.  
 

The party claiming damages may equally appeal against rulings to not investigate, dismiss a 
case or any orders negatively affecting his/her civil claims.  However, in no case may he/she appeal 
against an order or the provisions of a ruling relating to the detention of the person charged or in 
respect of judicial supervision. 

 
ART 190: The appeal must be filed through a statement filed at the court registry within a period of three 
days; against the State Counsel as from the date of the order, against the party claiming damages and 
against the person charged who is free, running from the date the summons was served on them at 
the domicile they elected in the court's seat, against the detained person charged as from the time 

he/she is informed about the order by the court registrar. 
 

The service and information prescribed by the preceding paragraph shall be carried out no 
later than twenty-four hours as from the date of the order. 
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The Attorney General shall make his/her appeal known no later than fifteen days after the 
investigating judge hands down the order. 

 
ART 191: The appeal shall be brought before the Indictment 
Chamber. 

 
The investigation file shall be forwarded forthwith, with a reasoned opinion, by the State  
Counsel to the Attorney General. 

 
In the case of an appeal by the State Counsel, the detained person shall be kept in detention 

until the appeal has been decided and, in any event, until the appeal period has expired.  
 
ART 192:  The time limits provided in Article 187 for the State Counsel and the Attorney General to 
appeal against the orders of the investigating judge shall start to run, as regards rulings of the Justices 

of the Peace with wide powers, as from the day of receipt of the order at the State Counsel’s office . 
The State Counsel shall file his/her statement of appeal with the registry of his/her court, which 
forthwith forwards it to the registry of the relevant Justice of the Peace with extended jurisdiction.  

 
ART 193: Where an appeal is filed against an order other than one ending the investigation, the 
investigating judge may precede with his/her criminal investigation. To this end, he/she shall request 
the presentation of copies of documents he/she deems useful.  

 
Section XI - Resumption of Criminal Investigations Following 

New Charges 
 

ART 194:  The person charged in respect of whom the investigating judge has declared there are no 

grounds for trial may no longer be sought for the same facts, unless new charges arise . 
 

The following shall be deemed to be new charges: statements by witnesses, documents and 
reports which, not having been submitted to examination by the investigating judge, can now 

strengthen too weak evidence or add new facts to existing facts useful to  discover the truth. 
 
ART 195: The Public Prosecutor alone shall decide if it is necessary to request the reopening of 
criminal investigations on new charges. 

CHAPTER Il - THE INDICTMENT CHAMBER 

Section I - General Provisions 
 

ART 196: The Indictment Chamber shall be made up of a President of the Chamber and two Advisers. 
These magistrates, if need be, shall serve in other chambers of the court.  

 
The duties of Public Prosecutor at the Indictment Chamber shall be performed by the Attorney 

General or his/her deputies, and those of the court registrar by a court registrar of the Court of Appeal.  

 
ART 197: The Indictment Chamber shall be convened by its President or at the request of the Attorney 
General whenever necessary. 

 
ART 198: The Attorney General shall prepare the case file within forty-eight hours of receipt of 
documents with respect to provisional detention, and within ten days in any other matter. He/she shall 
submit it, alongside his/her submission, to the Indictment Chamber.  

 
ART 199: In cases before misdemeanour or simple offence courts and until the opening of the 
proceedings, the Attorney General, if he/she considers that the facts could be placed under a more 
serious offence than the one under which it has been, shall order that the documents be brought to 
him/her, and he/she shall prepare the case file and submit it alongside his/her submission to the 
Indictment Chamber. 

 
The Attorney General shall do the same when he/she receives, after the Indictment Chamber 

orders the dismissal of case, documents that appear to contain new charges. In such a case and 
pending the meeting of the Indictment Chamber, the President of that court may, pursuant to the 
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submissions of the Attorney General, issue detention or arrest warrants.  
 
ART 200: The order to forward the procedural documents to the Attorney General shall be notified by 
the State Counsel or the Justice of the Peace with extended jurisdiction to the person charged, who 
will in the process be called upon to send to the Indictment Chamber the written submissions he/she 
deems necessary. These submissions must be filed within thirty days of the date of notification.  

 
ART 201: The parties and their counsel shall be permitted, until the day of the hearing, to produce 
written submissions that they forward to the Public Prosecutor and the other parties.  

These submissions shall be filed with the Registry of the Indictment Chamber and be signed by 

the Registrar together with a specification of the date and time of filing.  
 
ART 202: The proceedings shall be conducted and the judgement delivered in 
camera. 

 
After the Adviser’s report, the Attorney General and the counsels of the parties who made the 

request shall make summary observations. 
 

When the proceedings are over, the Indictment Chamber shall deliberate without the presence 
of the Attorney General, the parties, their counsels and the court registrar.  

 
ART.203: The Indictment Chamber may in any case, at the request of the Attorney General, one of the 
parties or even of its own motion, orders any further criminal investigation it deems appropriate. 

 
It may order the appearance of the parties in person and the presentation of exhibits.  

 
It may also, in all cases, after hearing the Public Prosecutor, order, of its own motion, the 

release from detention of a person charged. 
 

                 It may, either of its own motion or pursuant to the submissions of the Attorney General, order, 

with respect to the person charged or of defendants referred to it, an investigation into all counts of  
felonies, misdemeanours, or simple offences, whether principal or incidental, which result from the case 
file and are not dealt with in the investigating judge’s order, or which have been withdrawn by an order 
including partial dismissal, separation or referral before the misdemeanour court or the simple offences 
court. 
 

It may decide without ordering for a new criminal investigation if the charges referred to in the 
preceding paragraph have been included in the indictments brought by the investigating jud ge. 

 
ART 204: The Indictment Chamber may also order the placing under judicial examination of persons 
who have not been referred to it, pursuant to the conditions provided in Article 205, unless they have 
been granted a final dismissal order. 

 
This decision may not be the subject of an appeal on points of law. 

 
ART 205: Additional investigative measures shall be implemented in accordance with the provisions 
governing the preliminary investigation, either by a member of the Indictment Chamber or by an 
investigating judge it delegates for this purpose. The designated magistrate may delegate his/her 
powers as he/she deems necessary. 

 
The Attorney General may at any time request that the case file should be sent, provided 

he/she returns the documents within twenty-four hours. 
 
ART 206: The indictment chamber shall examine the lawfulness of proceedings submitted to it.  

 
If it discovers a ground of nullity, it shall declare the nullity of the instrument so vitiated and, 

where necessary, of all or part of the subsequent proceedings. 
 

After an annulment, it may either invoke or proceed pursuant to the conditions set out in Articles 
203 and 204, or return the case file to the same investigating judge or to another investigating judge in 
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order to continue the investigation. 
 
ART 207: Where the indictment chamber has ruled on an appeal filed against an order relating to 
provisional detention matters, the Attorney General shall forthwith return the case file to the 
investigating judge. 

 
The order of the investigating judge under appeal shall become fully enforceable if confirmed by the 
Indictment Chamber. 

 
ART 208: Where it has prescribed an additional criminal investigation and this investigation has come 
to end, the Indictment Chamber shall order that the case file be submitted at the court registry. 

 
The Attorney General shall immediately inform each of the parties and their counsel of this 

submission in accordance with Article 201. 
 
ART 209: The case file shall remain at the court registry for forty-eight hours in provisional detention 

matters, and for five days in all other cases. 
 

The case shall then proceed as provided in Articles 201 and 202. 
 
ART 210: The Indictment Chamber shall rule through a single judgement on all facts that are 
interrelated. 

 
Offences shall be interrelated either where they were committed at the same time by several 

persons together, or where they were committed by different persons, even at different times and 
places, but as a result of a prior agreement between them, either where the perp etrators have 
committed some offences to procure means of committing others, to facilitate their execution, or to 
ensure their impunity, or where items stolen, misappropriated or obtained through a felony or 
misdemeanour have been wholly or partly concealed. 

 
ART 211: It shall examine whether sufficient charges exist against the 
person charged. 

 
If the Indictment Chamber considers that the offence is not a felony, nor a misdemeanour, nor 

a simple offence, or if the perpetrator is unknown, or if there are insufficient charges against the person 
charged, it shall declare, by order, that there are no grounds for prosecution.  

 
Persons charged in provisional detention shall be released. 

 
The Indictment Chamber shall rule, through an order stating there are no grounds for 

prosecution, on the restitution of the seized objects. It shall still be competent to decide on this 
restitution after judgement has been passed. 

 
ART 212:  If the Indictment Chamber finds that the offence constitutes a misdemeanour or  simple 
offence, it shall decide that the case be referred in the first case to the misdemeanours court, and in the 
second case to the simple offence court. 

 
In the case of referral to the misdemeanours court, if it is punished by imprisonment and 

subject to the provisions of Article 148, the defendant shall remain in custody or under judicial 
supervision. 

 
In case of referral to the simple offence, the defendant shall be released.  

 
ART 213: If the charges against the accused persons constitute an offence considered a felony under 
the law, the Indictment Chamber shall order indictment before the Court of Assize.  

 
It may also refer offences to this court. 

 
ART.214: The indictment order shall contain the statement and the legal description of the facts 
subject matter of the accusation. 
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It shall also issue an order for the accused person, whose identity it clearly states, to be taken 
into custody. 

 
Rulings of the Indictment Division shall be signed by the President and the Registrar. 

Reference shall be made to the names of the judges, the filing of exhibits and written submissions, the 
reading of the report, the submissions of the Public Prosecutor and, where appropriate, the hearing of 
the parties and their counsel. 

 
The Indictment Chamber shall reserve judgement on the award of costs if its order does not 
extinguish the action it has heard. 

 
In event of the contrary, as well as with respect to release from custody, it shall award costs and 

order the unsuccessful party to pay the costs. 
 
However, a party claiming damages who acted in good faith may be exempted from paying all or part 
of the costs through a special and reasoned decision. 

 
ART 215: The judgements of the Indictment Chamber shall be notified within twenty-four hours to the 
parties or their counsels at the request of the Attorney General.  

 
ART 216: The provisions relating to the nullity of criminal investigations before the investigating judge 
shall be applicable under this Chapter. 

 
Section II - Powers of the President of the Indictment Chamber.  

 
ART.  217: The President of the Indictment Chamber shall ensure the proper functioning of the 
investigating offices within the jurisdiction of the Court of Appeal and shall, inter alia, ensure that the 
proceedings are not unduly delayed. 

 

To this end, a statement of all cases in progress shall be drawn up on a quarterly basis by each 
investigating office stating, for each case, the date of execution of the last investigatory act. 

 
Cases involving persons charged who are provisionally detained shall appear in a special 

statement. 
 

The statements provided for in this Article shall be sent to the President of the Indictment 

Chamber and to the Attorney General within the first three days of the quarter. 
 
ART 218: The President of the Indictment Chamber shall, whenever he/she deems necessary and at 
least once a year, visit the remand prisons within the jurisdiction of the Court of Appeal and verify the 
situation of the persons charged who are provisionally detained. 

 
He/she may refer the matter to the Indictment Chamber for a ruling on the continued detention 

of a person charged. 
 

Section III - Supervision of the Activities of Judicial police Officials 
 

ART 219: The Indictment Chamber shall supervise the activities of judicial police officials.  
 

Cases shall be referred to the Chamber by the Attorney General, or by its President.  

 
It may take up a case of its own motion when examining proceedings submitted to it.  

 
Once a case is referred to it, the Indictment Chamber shall investigate; it shall hear the 

Attorney General and judicial police official concerned. 
 

The latter must first have been put in a position to read his/her judicial police official file kept at 
the office of the public prosecutor at the Court of Appeal. He/she may be assisted by counsel.  
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ART 220: Without prejudice to any disciplinary sanctions which may be imposed upon the judicial 
police official by his/her superiors, the Indictment Chamber may admonish him/her or decide that 
he/she may be relieved either temporarily or permanently of his/her duties as a judicial police official.  

 
If the Indictment Chamber considers that the judicial police official has committed an offence 

against criminal law, it shall order, in addition, that the case file should be forwarded to the Attorney 
General for appropriate steps to be taken. 

 
ART 221:  Decisions taken by the Indictment Chamber against judicial police officials shall be notified 
by the Attorney General to the supervisory authorities of judicial police officials. 

 

 

Section IV - Rehabilitation of Convicted Persons by the Indictment 
Chamber 

 
ART 222:  Every person convicted for a felony or misdemeanour may be rehabilitated.  

 
Rehabilitation may be acquired as of right or be granted by the Indictment Chamber. 

 
ART 223: Rehabilitation shall be acquired as of right by the convicted person who, within the time 
limits specified below, has not been subjected to any new conviction for imprisonment or for a more 
serious penalty for a felony or misdemeanour: 

 
(1) For sentences to pay a fine, after five years from the date of payment of the fine or the 

expiry of the imprisonment term for non-payment or of the prescription period; 
 

(2) For a single sentence of imprisonment not exceeding six months, either after a period of ten 
years from the expiry of the penalty received, or from expiry of the prescription period;  

(3) For a single sentence of imprisonment not exceeding two years or for multiple convictions 
not exceeding one year, after a period of fifteen years counted as stated in the preceding paragraph;  

 
(4) For a single sentence of more than two years’ imprisonment or for multiple convictions, the 

aggregate of which does not exceed two years, after a period of twenty years counted in the same 
manner. 

 
For the purposes of the foregoing provisions, convictions merged by a court order shall be 

deemed to be a single conviction. 
 

The total or partial remission of a conviction by way of pardon shall be equivalent to its total or 
partial execution. 

 
ART 224: Rehabilitation may only be requested from a court during the life of the convicted person by 
that person, or, if he/she is judicially impeded, by his/her legal representative. In the event of death and 
if the legal conditions are fulfilled, the application may be continued by his/her spouse or by his/her 
descendants and may even be instituted by them, but only within a period of one year from his/her 
death. 

 
The application must cover all convictions handed down which have not been erased by a prior 

rehabilitation or amnesty. 

 
ART 225: The rehabilitation application may only be made after a five-year time limit for persons 
sentenced for a felony, a three-year time limit for persons sentenced for a misdemeanour. 

 
This period starts from the day of release for those sentenced to imprisonment, and from the 

day the conviction became irrevocable for those sentenced to pay a fine.  
 
ART 226: Convicted persons who repeat offenders, those who have incurred a new conviction afte r 
having been rehabilitated, those who, sentenced after all parties were duly heard or in absentia to a 
penalty for a felony, have seen the execution of the penalty extinguished by prescription, may apply for 
rehabilitation only after a ten-year time limit has expired since their release or since prescription. 
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However, repeat offenders who have incurred no penalty for a felony and persons rehabilitated who 
have been sentenced only to a misdemeanour penalty may apply for rehabilitation after a six-year time 
limit has expired since their release. 

Persons convicted after due hearing of all parties or in absentia for a misdemeanour and in 
respect of whom the execution of the penalty has been extinguished by prescription may also apply for 
rehabilitation after the expiry of a six-year time limit from when the prescription period expired. 

 
Persons convicted after due hearing of all parties or in absentia and in respect of whom the 

penalty has been extinguished by prescription shall be required to prove, in additio n to the conditions 
stated below, they have not incurred, during the prescription period, any conviction for offences 
considered as felonies or misdemeanours and that they have behaved irreproachably.  

 
ART 227: Excluding an instance of prescription, a convicted person must prove that he/she has paid 
legal costs, fines and damages, or that they have been remitted.  

 
Failing such proof, he/she must demonstrate that he/she has served the period of 

imprisonment for non-payment determined by law or that the aggrieved party has waived this means of 
execution. 

 
Nevertheless, if the convicted person proves that he/she is unable to pay the legal costs, 

he/she may be rehabilitated even if these costs have not been paid or have been paid only partially. 
 

In the event of joint and several conviction, the court shall set the share of legal fees, damages 
or liabilities which must be paid by the applicant. 

 
If the aggrieved party cannot be found or if he/she refuses to take the amount due, this sum 

shall paid into the Caisse des Dépôts et Consignations in the manner provided by law. If the party does 
not appear within five years to ask to be paid the sum deposited, this sum shall be returned to the 
depositor pursuant to a simple application from him/her. 

 
ART 228:  If the convicted person has rendered outstanding services to the country since the offence, 
the rehabilitation application shall not be subjected to any time limit or penalty execution condition. In this 
case, the court may grant the rehabilitation even if the fine and the damages have not been paid.  

 
ART 229: The convicted person shall file the rehabilitation application with the State Counsel or Justice 
of the Peace of his/her current residence. This application shall state: 

 
1° the date of the conviction;  

 
2° the places where the convicted person has resided since his/her release.  

 
ART 230: The State Counsel or the Justice of the Peace with extended jurisdiction shall request 
attestations from the mayors of the respective localities, failing that, of the competent administrative 
authorities of the places where the convicted person resided, to establish:  

 
1) the duration of his/her residence in each of the localities or in each of these places;  
2° His/her conduct during the period of his/her stay; 
3° His/her means of subsistence during the same periods. 

 
The State Counsel or the Justice of the Peace with extended jurisdiction shall also consult the 

magistrates of the places where the convicted person resided. 
 
ART 231: The State Counsel or the Justice of the Peace with extended jurisdiction shall ask to be 
issued: 

 
1° an official copy of the judgements imposing the convictions; 2° an extract from the register 
of the places of detention where the sentence was served; 3° A certificate on his/her criminal 
records (Un bulletin n°2 du casier judiciaire). 
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He/she shall forward the documents alongside his/her legal counsel to the Attorney General. 
 
ART 232: The case shall be referred to the Indictment Chamber by the 
Attorney General. 

 
The applicant may submit any relevant document directly to the Chamber.  

 
The Chamber shall decide within two months on the submissions of the Attorney  

General, the party or his/her counsel having been duly heard or 

summoned. 
 
ART 233: The judgement of the Indictment Chamber may be referred to the Supreme Court pursuant 
to the formalities set out in this Code. 

 
ART 234: In case the application is dismissed, a new application may be filed only after the expiry of 
one year. 

 
ART 235:  A note of the judgement ordering the rehabilitation shall be made on the margin of the 
conviction judgements and the criminal record. 

 
The rehabilitated person may be issued, free of charge, an official copy of the rehabilitation 

judgement and of the criminal records. 
 

ART 236: The rehabilitation judgement shall cancel out the conviction and terminate all incapacities 

resulting therefrom. 
 

Section IV -  Extradition by the Indictment Chamber  
 

§ 1 – General Provisions 
 

ART 237:  In the absence of treaties or international agreements, the Indictment Chamber shall 
intervene in extradition processes as defined below. 

 

§2 Active Extradition 
 
ART 238:  If Mali is the requesting State, the person requested pursuant to an extradition request made 
to a requested third State may, in any case, after his/her receipt by Malian authorities, refer to the 
Indictment Chamber in whose jurisdiction the hand over took place to challenge the validity of the 
extradition proceedings against him/her. 

 
The provisions of this Article shall be brought to his/her knowledge before any questioning or 

hearing. A note shall be made in the report, a copy of which is issued to him. 
 
ART 239: The person sought or his/her counsel, on pain of inadmissibility, shall file a complaint directly 
with the Indictment Chamber within three days following the drawing up of the report referred to in 
Article 238. 

 
Upon receipt of the aforementioned request, the President of the Indictment Chamber shall 

immediately forward a copy to the Attorney General within eight days of such receipt, and shall 
convene the Indictment Chamber to adjudicate. 

 
ART 240:  The Indictment Chamber shall give its ruling in accordance with Articles 246 and 247 below. 
Until its decision is handed down, its proceedings shall suspend all  other proceedings as well as the 
related measures and effects thereto against the person extradited. The latter may, however, during 

the period specified above, be provisionally detained pursuant to a detention warrant issued by the 
State Counsel to ensure that he/she appears before the Indictment Chamber. 

 
ART 241: The Indictment Chamber shall rule through a judgement, which is not subject to appeal. Its 
decision shall be to declare inadmissible, dismiss or annul the contested extradition proceedings. In 
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the latter case, the sole and unique effect of the annulment ordered shall be the automatic release of 
the person sought. 

 
§3 Passive Extradition 

 

ART 242: If Mali is the requested State and receives a request for extradition from a requesting third 
State, the Minister of Justice, through the Attorney General in whose jurisdiction the person sought was 
arrested, shall submit, to the Indictment Chamber, the relevant request together with all documents 
relevant to the examination of the case. 

 
ART 243: The documents referred to in Article 242, in addition to the request for extradition, must 
obligatorily include the following elements: 

 
- the nationality of the person sought; 
- the documents or deeds relating to the prosecution or judgement giving rise to the request; 
-  an authentic copy of the law of the requesting State relating to the description of the 

offence and the penalty incurred or handed down. 
 
ART  244: The Indictment Chamber shall verify that there is no manifest error with respect to the 
person; whether the misdemeanour or the felony, which is the basis of the request of the requesting 
State, is a matter of ordinary or political law; whether the competent foreign court is an ordinary or 
special court; whether or not the person sought is a Malian national; if the offence is punishable in 

Mali. 

The Indictment Chamber shall not have the power to assess even superficially the merits of the 
proceedings or conviction for which extradition is required; As soon as the acts are raised by the 
requesting Government, a presumption of relevance shall apply to their existence and their criminal 
character, in the assessment of the case. 

 
ART 245: The person sought shall appear before the Indictment Chamber no later than eight days after 
the Attorney General gives notice of the legal document under which the arrest took place; Eight days 
may be granted at the request of either party, and within eight days of the previous period, the file shall 
be referred to the Minister of Justice alongside the legal opinion of the Indictment Chamber. 

 
ART 246: Proceedings before the Indictment Chamber shall be public and shall have all parties duly 
heard, unless otherwise decided pursuant to an application from the Public Prosecutor's office or the 
person sought. No third party shall intervene. The only parties concerned shall be the person sought 
and the Public Prosecutor who alone represents law and order in Mali.  

 
ART 247:  The person sought may be assisted by counsel and an interpreter. However, he/she must 
compulsorily appear and testify before the Indictment Chamber even in the case of voluntary 
extradition. In this case, the offender who formally consents to be surrendered to the authorities of the 
requesting country must do so before the Indictment Chamber; If he/she has previously expressed 
his/her intentions in a precise manner on this point, the Indictment Chamber, before taking a decision, 
must give its consent to it. The provisions of Paragraph 3 of Article 248 shall apply.  

 
ART 248: The Indictment Chamber shall rule on the request for extradition. It shall give its unqualified 
opinion in the form of a judgement which may be appealed at the Criminal Division of the Judicial 
Chamber of the Supreme Court. 

 
In the event of a favourable opinion, the extradition procedure shall be completed only in its 
judicial phase, the Government shall decide and assess, in a discretionary manner, whether it is 
possible to hand over the person sought. 

 
If the hand over is decided, the Minister of Justice shall propose, for signature by  the Prime 

Minister, a decree authorising extradition. If the extradited person has not been received by the agents 
of the requesting country within one month of notification of the act, he/she shall be released and may 
no longer be sought for the same cause. 

 
In the event of an unfavourable opinion, the Government shall be bound and may not grant 
extradition. The arrested individual shall be immediately released. 
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ART 249:  The person sought may be released or placed under judicial supervision at any time during 
the proceedings in accordance with the rules governing these matters. The decision of the Indictment 
Chamber shall not be subject either to prior submissions from the Public Prosecutor's Office or appeal.  

 
PART V 

 
SUMMONS AND SERVICE 

 

ART 250: Summons and services (on parties), unless otherwise provided by law, shall be made by a 
bailiff at the request of the Public Prosecutor, the civil party and any lawfully -authorize red 

administrative department. 
 
ART 251: The summons shall state the offence and the law sanctioning it. It shall state the court 
seized, the place, time and date of the hearing. It shall specify the status of accused, the party civilly 
liable or the witness of the person summoned. 

 
If it is served at the request of the party claiming, it shall mention the full names, profession and 

actual or elected domicile of the latter. 
 

                   A summons served on a witness must also state that non-appearance, refusal to testify and 
false testimony are punishable by law. 
 

ART 252: Where service is effected by the Public Prosecutor, it shall be deemed to have also 
been made on behalf of the party claiming damages. 

 

ART 253: The service shall indicate whether the decision is subject to appeal and, where appropriate, the 
nature of the appeal and how it may be formulated, as well as the period within which it may be exercised 
and when this period begins to run. 

 
ART 254: The official performing the service must specify in the writ whether the summons was served 
personally, at home, on the local council, on the headquarters of the administrative district or at the 
Public Prosecutor's office. 

 
Mayors, chiefs of administrative districts, Public Prosecutors or Justices of the Peace with wide 

powers shall sign the original writ and publicly post the copy. 
 
ART 255: The provisions of Articles 26, 27, and 6 10 et seq. of the Code of Civil, Commercial and 
Social Procedure shall apply. 

 
ART 256: The period between the day on which the summons is issued and the day fixed for the 

appearance of the person summoned before the misdemeanours court or simple offence court shall be 
at least: 

 
15 days if he/she resides in the seat of the court; 1 month if he/she resides within the jurisdiction of the 
court; 2 months if he/she resides in any other place within the national territory, 3 months if he/she 
resides in Africa; 4 months if he/she resides outside Africa. 

 
ART 257: If the above time limits have not been complied with, the provisions set out below shall apply.  

 
(1) If the party summoned does not appear, the summons must be declared null and void by 

the court; 
 

(2) Where the party summoned appears, the summons shall not be null and void , but the court 
shall, at the request of the party summoned, order that the case be referred to a subsequent hearing.  

 
This request must be made before any defence on the merits. 

 
ART 258: In all cases, the bailiff must note on the original copy of the writ (of summons) and in his/her 
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official report the steps he/she has taken and also the answers given to his/her various inquiries.  
 

The original copy of the writ must be sent to the person at whose request it was served. 
 
Under pain of a civil fine of between 1000CFA Francs to 5,000 CFA Francs, the eventual cost of the writ 
must be stated at the foot of the original and the copy of the writ. This fine shall be imposed by the 
President of the court to which the case is referred. 

 
Where a writ is declared null and void due to the bailiff's fault, the latter may be ordered to pay 

the costs of the writ and of the proceedings declared null and void, and, where appropriate, pay 
damages to any party who may have suffered harm. 

 
The court which declares the nullity shall have jurisdiction to impose these orders.  

 
Any officer who voluntarily prevents or delays the delivery of a summons or service shall be 

punished with the penalties set forth in Article 85 of the Criminal Code. 
 

PART VI 

THE COURT OF ASSIZES 
 

CHAPTER I - COMPETENCE OF THE COURT OF ASSIZES 
 
 
ART 259: The court of assize shall be fully competent to judge individuals referred before it through an 
indictment. It may dismiss the charges and may initiate proceedings of its own motion or at pursuant to a 
submission from the Public Prosecutor for any felony or misdemeanour attributed to the accused persons 
and discovered during proceedings. 

 
CHAPTER II - THE COMPOSITION OF THE COURT OF ASSIZES 

 

ART 260: The Court of Assizes shall be made up of judges and assessors in accordance with article 18 

of Law No. 88-39/AN-RM of 8 February 1988 on Judicial Reorganisation in Mali.  
 
ART 261: Every October 1 each year, Government Delegates in cercles, or failing them, Mayors of 
councils in a District, shall send to the State Counsel or Justice of the Peace with extended jurisdiction, 
the list of citizens they propose to serve as assessors, alongside relevant information on each of them. 
These magistrates shall forward these lists to the Attorney General of the Court of Appeal alongside their 
legal opinion. 

 
ART 262: The final lists of assessors of the Court of Assizes shall be drawn up with five persons for each 
cercle on 1st January each year by the Minister of Justice. They shall be published in the official Gazette. 

 
ART 263: Only persons aged at least 30 and in full possession of their civic and political rights may be 
chosen to serve as assessors. Assessors must also be able to read and write French.  

 
 Whoever has been a judicial police official, a witness, an interpreter, an expert or a party 

may not serve as an assessor in the same case. 
 

Failure to comply with these requirements shall render the relevant proceeding null and void.  

CHAPTER Ill - THE PROCEDURE TO PREPARE FOR HEARINGS AT THE COURT 

OF ASSIZES Section I - Binding Acts  
 

ART 264: It shall be the duty of State Counsels and Justices of the Peace with Extended Jurisdiction to 
immediately inform the Minister of Justice about death, incapacitation or legal incompatibility affecting 
any assessor whose name appears on the yearly lists. 

 
ART 265: Government Delegates in the various cercles and Mayors of Councils under a District shall 
send each of the assessors a copy of the list concerning him/her no later than fifteen days after this list 
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has been drawn up. 
 
ART 266:  Ten days before the hearings start, the president of the court of Assizes shall randomly draw 
the names of the incumbent assessors needed to serve during the hearing.  

 
Subject to the same conditions, the president of the court of assizes, the presidents of  the 

courts of first instance or justices of the peace with extended jurisdiction in the other areas, regardless 
of whether they have cases to hear, shall randomly select, from the list of assessors for the cercle in 
which hearings have to be held, the names of alternate assessors needed to serve during the hearing. 

 
ART.267- This random selection shall take place at the beginning of the criminal proceeding in an 
appellate court or court of first instance, as the case may be, which comes before the ten day period 
stated herein above, without the need to involve therein the Public Prosecutor, the accused persons, 

parties claiming damages, parties liable under civil law or their legal counsels.  
 

To this end, the judge tasked with the random selection shall successively drop, in a ballot box, 
after reading them loudly and clearly, the names of the assessors of the respective areas 
written on the relevant number of ballot papers. 

 
Excluding the exceptions stated in article 269, the names of assessors who served during 

the previous session shall not be put in the ballot box. 
 

When this operation is over, the judge shall take out each ballot paper from the ballot box one 
after the other and read the name written there upon. 

 
ART 268: No lesser than seven days before the start of sitt ings, each of the assessors selected 
randomly shall be notified and given a copy of the reports acknowledging that he/she is part of the 
Court of Assizes. 

 
This notification shall be sent by the Public Prosecutor of the court of the place where the 

random selection process took place. It shall contain a summons calling on them to be present, on 
the day, venue and time, where the first case tabled for their examination will take place. 

 
Failing this personal notification, the assessors shall be notified at their residence or at the 

residence of the mayor or the head of the administrative unit who will have to inform the relevant 
assessor. 

 
ART 269: Excluding instances where there are additional sittings, assessors who comply with the 

requirements provided in the previous article may be selected more than once in the course of one 
year to sit in the Court of Assizes. 

 
In case there are additional sittings, they may be selected more than twice in the course of the same 
year. 

 
ART 270: The roll of each sitting shall be fixed by the first president of the court of appeal as proposed 

by the public prosecution office. 
 

The first president may chair the court of assize every time he/she deems it appropriate. 
 
ART 271: The referral order shall be made known to the accused and he/she shall be given a copy 
pursuant to the procedures provided for summons and notices.  

 
ART 272: An accused may appeal against the referral order only after the judgement. Grounds for 
appealing against procedural documents and against a referral order may be raised in the appeal 
against the judgement. 

 
ART 273: The attorney general may appeal against procedural documents and against a referral order 
after the judgement, same as accused persons. 

 
ART 274: Within twenty-four hours after notification of the referral order, an accused, if he/she is detained, 
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shall be transferred to the remand prison of the place where the Court of Assizes sits.  
 
ART 275: When the matter should not be judged at the headquarters of the court of appeal, the 
attorney general shall send the record of the proceedings to the registry of the court or the justice of 
the peace with extended jurisdiction where the court of assizes sits.  

 
Exhibits shall also be taken to the registry of this court. 

 
ART 276: The president of the Court of Assizes shall question the accused as soon as possible after the 
latter is brought to the remand prison and exhibits are handed over to the registry.  

 
If the accused is free, he/she must voluntarily surrender no later than the eve of the hearing. 

The arrest warrant shall be enforced should, duly summoned through an administrative channel at the 
registry of the court of assizes and absent any legitimate reason, the accused fails to show up on the 
planned day to be questioned by the president of the court of assizes. 

 

              The president may delegate one of the member judges of the court of assizes to carry out this 

questioning. 
 

An interpreter must be enlisted if the accused does not speak or understand French. 
 

When the hearings of the court of assizes take place only at its headquarters, the interrogation 
of an accused shall be done by the president of the court of first instance or the justice of the peace 
with extended jurisdiction of the place where the hearing will take place. 

 
ART 277: The president or his/her delegate shall interrogate the accused about his/her identity and 
make sure the latter received the referral order. 

 
ART 278: Subsequently, the accused shall be called upon to choose a legal counsel to 
prepare his/her defence. 

Should the accused not choose his/her counsel, the president or his/her delegate shall appoint 
one for him/her. 

 
This appointment shall be null and void should the accused subsequently choose his/her 
counsel. 

 
ART 279: The legal counsel may be chosen or appointed from among lawyers registered at the 

Malian Bar Council, persons allowed to plead before the court where the court of assizes sits, civil 
servants or public officials in Mali. 

 
The president may exceptionally authorise the accused to choose one of his/her relatives or 

friends as legal counsel, even if such a person does not fulfil the conditions stated in the previous sub 

paragraph. 
 
ART 280: Compliance with the formalities prescribed by articles 276, 277 and 278 shall be attested to 

in a report signed by the president or his/her delegate, the court registrar, the accused and where 
applicable the, interpreter. 

 
Should the accused not know how to or does not want to sign, the report shall mention this fact . 

 
ART 281: Proceedings shall not start less than five days after the interrogation conducted by the 
president of the court of assizes. The accused and his/her legal counsel may waive this period.  

 
ART 282: The accused shall have the right to freely communicate with 
his/her counsel. 

The council may receive any case document on the spot without this delaying the progress of 

the procedure. 
 

ART 283:  Each of the accused persons shall be freely issued a copy of the records attesting to 
the offence, written declarations by witnesses and expert reports.  
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Furthermore, an accused person and the party claiming damages or their counsels may take or 

have others take copies of any case document at their expense. 
The president, judges and the attorney general shall have to ensure that this article is  

enforc
ed. 

 
ART 284:  At least twenty-hours before proceedings start, the public prosecutor and the party 

claiming damages shall give the accused the list of persons they would like to call up as witnesses. 
The accused shall give the public prosecutor, and where applicable, the party claiming damages, the 
list of persons he/she would like to call up as witnesses. 

 
The notification document must contain the full names, respective professions and residences 

of these witnesses. 
 

Costs for summons issued at the request of parties shall be borne by these parties, same as 
allowances for witnesses summoned if they so request, unless the Public Prosecutor summons the 
witnesses named by the accused, in case he/she thinks their declaration may be useful to discover the 
truth. 

 

 

Section II - Optional or Special Measures 
 
ART 285: A president, should he/she consider the investigation incomplete or if new facts are discovered 
after it has been closed, may order any investigative acts he/she considers useful.  

 
Such an investigatory measure shall be performed by the president or a magistrate of the court 

of assizes or an investigating judge he/she delegates for this purpose.  
 
ART.286: Witnesses who fail to show up as summoned by the president or the judge he/she appoints 
and who do not provide proof that they were unavoidably absent, or who refuse to make their 
respective statements, shall be tried by the court of assizes and punished pursuant to article 84 of the 
Penal Code. 

 
ART 287: Reports and other documents presented during the additional investigation shall be 

filed at the court registry and attached to the record of the proceeding.  
 
They shall be placed at the disposal of the public prosecutor and parties, who are informed by 

the court registrar that they have been submitted. 
 
The attorney general may any moment ask that all the records of the proceedings should be sent to 
him/her, on the condition that he/she returns them within twenty-four hours. 

 
ART 288: When several referral orders are issued against various persons accused of one offence, the 
president may, of his/her own motion or pursuant to a submission from the public prosecutor, order 
that the various procedures should be merged. 

 
This merger may also be ordered when several referral orders are issued against the same 

accused person for different offences. 
 
ART 289: When a referral order targets several unrelated offences, the president may, of his/her motion 
or pursuant to a submission from the public prosecutor, order that the various accused persons should 
be tried right away for one or some of these offences. 

 
ART 290: The president may, of his/her motion, pursuant to a submission from the public prosecutor, 
or the accused, order the postponement to a subsequent hearing of cases which cannot be heard 
during the session at which a case listed for hearing has been set.  
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CHAPTER IV - START OF SITTINGS 
 

ART 291: The president assisted by two magistrates shall chair the sitting at the venue, on the day and 
time scheduled for opening. The court registrar shall call up the assessors selected randomly. Any 
assessor, who, without any legitimate reasons, fails to honour the summons that was sent to him/her, 
shall be ordered to pay a fine of 5,000 francs. 

 
These decisions shall be unappealable. 

 
A defaulting assessor who provides legitimate reasons shall, pursuant to the pleadings of the 

public prosecutor, no longer have to pay the fine. 
 
ART 292: The provisions of the previous article shall apply to any assessor who, without authorisation, 

fails to perform his/her duties although he/she is present. 
 
ART.293:  Should one or several assessors fail to show up on the scheduled day, the missing number 
shall be completed by (an) alternate assessor(s); if there are not enough, they shall be completed by 
assessors selected randomly from the public present at the hearing. The latter shall have to act as 
assessors even if they had served in this capacity during the previous session. 

 

ART 294: When a criminal trial seems likely to drag on, the president of the court of assizes may appoint 
one or two additional assessors from among alternate assessors selected in the order in which their 
names are drawn or eventually appointed as stated in the previous article. They shall take part in the 
proceedings. 

 
Should one of the assessors or both be unable to follow the proceedings until the judgement is 

passed, they shall be replaced by alternate assessors. 
 
ART 295: The right to recuse may be exercised by the defence, and the party claiming damages on 
one of the grounds stated in article 595 of this code. However, the right to recuse may not prevent the 
constitution of the court of assizes.  The motion to recuse shall be judged on the spot by the court 
without support from assessors. 

 
ART 296: Assessors shall listen, standing and in public, to the president read the following 

swearing-in statement: 
 
"You swear and promise before God and before man to examine with the most keen attention 

cases that will filed during this session, to shun hatred or wickedness, fear or affection, and to decide 
based solely on the charges, grounds of defence and legal provisions, following your conscience and 

your firm conviction, with the impartiality and firmness of an honest and free person, to protect the 
confidentiality of deliberations, even after the end of your duties".  

 
Each assessor, called up individually by the president shall reply, while raising their  hand: "I do 

so swear, under pain of nullity." 
 
ART 297: Assessors shall seat on the benches of the court behind magistrates and according to their 
respective ages. 

 

CHAPTER V - EXAMINING CASES Section I - 

General Provisions 
 

ART 298: Proceedings may not be interrupted and must continue until a decision from the court of 
assizes puts an end to the examination of the case. They may be suspended for the duration of time 
needed for judges and the accused to rest. 

 
ART 299: The president shall have discretionary powers pursuant to which he/she may, in 

his/her honour and conscience, take any measure he/she considers necessary to discover the truth.  
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As such, the president may, during proceedings, call, through an arrest warrant if necessary, 

and hear any person whom he/she thinks it is necessary to hear. Persons called in this manner shall 
not be sworn in and their statements considered information. 

 
ART 300: The public prosecutor may question accused persons and witnesses directly.  

Judges, assessors, an accused person or his/her legal counsel, the party claiming damages or 
his/her legal counsel, may question accused persons or witnesses through the president.  

 
Magistrates and assessors should refrain from expressing their opinion.  

 
ART 301: The Public Prosecutor shall, on behalf of the law, make any submissions he/she considers 

necessary; the court shall have to acknowledge this fact and deliberate on it.  
 

The court registrar shall record, in his/her minutes, submissions made by the Public Prosecutor 
during proceedings. Decisions handed down pursuant to these submissions shall be signed by the 
president and the court registrar. 

 
ART.302: When the court does not grant the submissions of the public prosecutor, the investigation or 
the ruling shall not be stopped or suspended. 

 
ART 303: The accused person, the party claiming damages and their respective legal counsels may file 

pleadings on which the court has to rule. 
 
ART 304: Any contentious incidents shall be settled by the court, the public prosecutor, the parties or 
their counsels; 

 
These decisions may not rule on substantive issues beforehand. 

 
They may be challenged through an appeal on points of law only at the same time as decision 

on substantive issues 
 

Section II - The Appearance of the Accused 
 
ART 305: The accused shall appear in court free and accompanied by guards only to stop him/her 
from escaping. The president shall ask for his/her full names, profession, residence, place of birth and 
filiation. 

 
ART 306: At the hearing, the accused must compulsorily have a legal counsel.  

 
Should the legal counsel chosen or appointed pursuant to article 278 be absent, the president 

shall appoint another legal counsel. 
 
ART 307:       Should an accused refuse to appear in court, he/she shall be served a summons on behalf of 
the law by an executing agent appointed for this purpose by the  president and assisted by law 
enforcement. 

 
The executing agent shall prepare a report on the summons and the response given by the 
accused. 

 
Should the accused refuse to honour the summons, the president may order that he/she 

should be brought before the court by force. 
 
ART 308: The president shall inform counsel for the accused, if he/she is not a lawyer, that he/she 
cannot make any statement against his/her conscience or in violation of the respect due to laws and 
that he/she has to speak decently and responsibly. 

 
ART  309: The president may order the court registrar to read out the list of witnesses called up by the 
public prosecutor, by the accused and, where applicable, by the party claiming damages, and whose 
names have been made known in accordance with the prescriptions of article 284. 
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The court usher shall make a roll call of these witnesses. 

 
ART 310:   The president shall order these witnesses to withdraw to the place set aside for them. They 
shall leave this place only to give their testimony. The president shall take, where the need arises, any 
measure necessary to prevent witnesses from discussing among themselves before testifying. 

 
ART 311: Should a summoned witness fail to appear, the court may, pursuant to a submission from 
the public prosecutor or even of his/her own motion, order that this witness should immediately be 
brought by law enforcement before it in order to be heard, or postpone the matter to the next hearing.  

 
In the latter case, all expenses for summons, documents for witness to travel and any other 

expenses intended to have this matter heard shall, excluding a legitimate excuse, be borne by the 
witnesses and he/she must be present, even forcefully, pursuant to a submission from the public 
prosecutor, through a ruling postponing the hearing to the next session.  

 
In any case, a witness who fails to appear in court or refuses to either take the oath or testify, 

may pursuant to a submission from the public prosecutor, be sentenced by the court pursuant to 
articles 84 and 85 of the Penal Code. 

 

Whoever is sentenced for failure to appear shall have the right to appeal. This appeal shall be 
filed no later than five days after the ruling has served in person or at the residence . The court shall 
rule on the appeal, either during the ongoing sitting or during a subsequent sitting.  

 
Section III - From the Investigation to Hearing 

 
ART 312- The president shall call on the accused person to attentively listen to the reading of 
the referral order. 

 
He/she shall order the court registrar to read this order loudly and clearly.  

ART 313: The president shall determine which of the accused persons will have to be heard first. 
 

A special hearing shall subsequently be organised with regards each of the other accused 
persons. 

 
ART 314: The president shall question the accused person and take 
down his/her statements. 

 
The president shall not voice his/her opinion concerning the guilt of the accused person. 

 
ART 315: Witnesses called by the various parties shall be heard during the proceeding, even if they 

did not give any statement during the investigation or if they were not summoned, on the condition that 
their names were not made known pursuant to the provisions of article 284.  

 
ART 316: During the hearing, the parties may object to a witness whose name was not made known to 
them or whom they were not properly informed about. 

The court shall rule on this objection. 

 
If this objection is considered grounded, these witnesses may be heard, for informative 

purposes, pursuant to the discretionary powers of the president  
 
ART 317:  Only the direct ascendants and descendants of the parties, their brothers, their sisters, 

spouses, guardians or wards may be heard in any case. 
 

All other persons shall be admissible as witnesses, excluding those who cannot testify in court.  
 

Persons below the age of eighteen shall be unable to speak under oath. 
 
ART 318: However, testimonies given under oath by the persons referred to in the previous article 
shall not be null and void when neither the public prosecutor nor any of the parties objects to t he oath 
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taking. 
 

In case the public prosecutor or any one of the parties objects to the oath taking, the witness 
may be heard for informative purposes, pursuant to the discretionary powers of the president.  

 
ART 319: Witnesses shall testify separately, following the order set by the president. 

 
At the request of the president, witnesses must state their full names, age, profession, domicile 

or residence. They shall state whether they know the accused before the facts stated in the referral 
order, if they are blood relatives or relatives by marriage. The president shall once again ask them 
whether they are not working for one another. 

 
Before starting to give their testimony, witnesses shall swear "to speak without hatred and fear, 

to speak the whole truth and nothing but the truth." After this is done, they shall testify orally.  
 

Witnesses shall testify regarding the acts held against the accused, his/her personality and his/ 
morality. 

 
ART 320: After each testimony, the president shall ask the witness whether the accused present is the 
person he/she heard about; he/she shall subsequently ask the accused whether he/she wishes to 
respond to what has been said. 

 

The witness may not be interrupted. 
 

The president may also ask the witness and the accused to provide all the necessary 
clarifications that he/she will deem necessary for the discovery of the truth. 

 
ART 321: The president may have the court registrar immediately draft, either at the request of the 
public prosecutor or the parties, reports on the testimonies, changes or variations that may exist 
between a testimony from a witness and his/her previous declarat ions. These reports shall be attached 
to the trial transcripts. 
 
ART 322: After his/her testimony, each witness shall remain in the courtroom if the president does not 
order otherwise until the end of proceedings. 

 
ART 323: Witnesses produced by the attorney or by the accused shall be heard in the course of the 
proceedings, even if they have not previously given written statements, when they have received any 
summons, provided that in any case these witnesses are included on the list mentioned in article 28 4. 

 

 
. 

Irrespective of the party that presents them, witnesses may never question one another.  
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ART 324: Whoever, acting pursuant to a legal obligation or at his/her initiative, reports the alleged 
offences to judicial authorities, shall be heard as a witness, but only after the president informs the court 
of assizes beforehand. 

 
Whoever gets rewarded financially by the law for reporting an alleged offence may be heard as 

a witness unless one of the parties or the public prosecutor objects to this testimony. 
 

The public prosecutor, the party claiming damages and the accused may request, and the 
president may always order, that a witness may temporarily leave the courtroom, after his/her 
testimony, to make a submission and be heard if there are subsequently other testimonies, with or 
without confrontation. 

 
ART 325: The president may, before, during or after a witness' testimony, have one or several accused 
persons taken aside, and examine them separately on some aspects of the trial, but he/she shall 
endeavour to continue the proceedings only after informing each accused person about what 
happened in his/her absence, and what resulted from these happenings. 

 
ART 326:  During the examination, assessors, the public prosecutor and judges may note what they 
consider important, either in witness testimonies, in the defence of the accused, provided the 
proceedings are not interrupted. 

 
ART 327: During or following the testimonies, the president may, if necessary, present  exhibits to the 
accused or witnesses and record their observations. 

 
ART 328: If, after the proceedings, a witness' testimony seems false, the president may, either 

on his/her own motion or at the request of the public prosecutor or one of the parties, pu t the witnesses 
right away under temporary arrest. 

 
After the ruling of the court of assizes has been read or proceedings have been postponed to 

another sitting, the president may order that a witness should be taken, either by law enforcement, 
before the state counsel who demands that a criminal investigation should be opened.  

 
The court registrar shall forward a copy of the court proceedings and the reports prepared 

immediately. 
 
ART 329: In any case, the court may order, of its own motion, or at the request of the public prosecutor 
or one of the parties, that the case should be postponed to the next sitting.  

 
ART  330: In case the accused, witnesses or one of them do not speak French well enough,  or if a 
document included in the proceedings needs to be translated, the president shall, of his/her own 
motion appoint an interpreter aged at least twenty-one and have him/her take an oath to perform 
his/her mission faithfully. 

 
The public prosecutor, the accused and the party claiming damages may object to the 

interpreter, giving reasons for this objection. The court shall rule on this objection. Its decision shall be 
final and unappealable. 

 
The interpreter may not, even with the consent of the accused or the public prosecutor, be 

included among the judges making up the court, assessors, the registrar handling the hearing, the 
parties and witnesses. 

 
ART 331: Should the accused be deaf-dumb and illiterate, the president may, of his/her motion, 
appoint as an interpreter the person who is most able to converse with this accused. 

 
The same shall apply to a deaf and dumb witness. The other provisions of the previous article 

shall apply. 
 

In case the deaf-dumb person can write, the court registrar shall write out the questions or 
observations meant for him/her; they shall be handed to the accused or to the witness who answers or 
makes his/her declarations in writing. The court registrar shall read out these written responses and 
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declarations. 
 
ART 332: When the accused disrupts the hearing in any manner whatsoever,  the president shall order 
that law enforcement should remove him/her from the courtroom. 

 
Upon being removed from the courtroom, the accused shall be kept by law enforcement until 

the end of the proceedings, at the disposal of the court; after each hearing, the court registrar shall 
read out, to the accused, the record of the proceedings and the submissions of the public prosecutor; 
he/shall be given notice of all court rulings handed down against him/her  

 
ART 333: After witnesses have given their testimonies and the respective statements that result 

therefrom, the party claiming damages or his/her counsel and the Public Prosecutor shall be heard and 
develop the legal arguments on which the prosecution is hinged. 

 
The accused and his/her counsel may respond to them. 

 
The party claiming damages and the public prosecutor shall have the right to reply, but the 

accused or his/her counsel shall always speak last. 
 

Section IV - End of Proceedings and Reading of Questions  
 
ART 334: The president shall declare that proceedings have ended. He/she may summarise the legal 

arguments raised by the prosecution and the defence. 
 
ART 335: The president shall read out the questions that the court has to answer. This reading shall 

not be compulsory when the questions are asked according to the referral order or if the accused or 

his/her counsel waive it. 
 
ART 336: Questions arising from the referral order or proceedings shall be asked distinctly and 
successively, first on the main issue, and where applicable, on each of the issues related to legal 
excuse, eventually on the issue of judgement and lastly on the issue of mitigating circumstances  that 
the president will have to ask every time the guilt of the accused is acknowledged.  

 
ART 337: If the proceedings reveal one or several mitigating circumstances not mentioned in the 
referral order, the president may add the following question: "Did the accused commit this crime with 
any one of these circumstances?" 

 
ART 338: When the accused proposes, as an excuse, an act acknowledged as an excuse by the law, 

the president shall have to ask the following question: Is this act constant?" 
 
ART 339: If the proceedings show that act is otherwise described under the law than as stated in the 

referral order, the president shall have to ask one or several subsidiary questions.  
 
ART 340: If a contentious incident is raised regarding the questions asked during the hearing, the court 
shall rule subject to the conditions provided for in article 304. 

 
ART 341: When questions have been asked, before the court of assizes withdraws, the president shall 
have the accused removed from the courtroom. He/she shall call on the head of the security 
department to have the doors of the deliberations room watched. No unauthorised person shall enter 
this room for any reason whatsoever. 

 
The president shall declare the hearing suspended. 

 
CHAPTER VI - JUGDEMENT 

 

Section I - Deliberation of the Court of Assizes 

 
ART 342: Magistrates and assessors shall withdraw into the deliberations room.  

 
They shall come out only after each has taken their respective decisions. 
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ART   343:  The president shall present successively, for deliberation, the various questions asked 
during the hearing. When the discussion is over, he/she shall collect votes on each of the questions.  

 
The court and assessors shall deliberate and then vote using a single colour ballot, written and 

through distinct and successive votes on the main issue and where applicable on each of the 
mitigating circumstances, on the subsidiary issues, on each of the legal excuse acts and lastly on the 
issue of mitigating circumstances, that the president has to raise every time the accused's guilt has 
been acknowledged. 

 
Magistrates and assessors shall each receive, as far as each of them is concerned, an open 

ballot bearing the court's stamp and the following words: "on my honour and conscience, my 
declaration is...... ". He/she shall write on the white part, either the word "yes" or the word "no" such 
that no one can see the vote written on the ballot. 

 
The ballot paper written and closed by the relevant person shall be handed to the president 

who puts in a ballot box meant for this purpose. 
 
ART 344: The president shall count each vote right away and state the result of the vote on the margin 
or after the resolved question. 

 
In case there is a dispute, a polling officer shall be appointed by the majority and through a 

vote by show of hands among assessors to verify the ballots and the votes cast.  
 
Blank ballot papers or ballot papers declared null by the majority shall be counted as favourable to the 
accused. 

 
Any ballot paper on which no vote has been cast shall be considered blank.  

 
A ballot paper shall be considered null if it contains cancellations, insertions or expresses 

contradictory choices, indicates through implicit or explicit signs the voter's identity. 
Ballot papers shall be burnt immediately after vote counting is over.  

 

ART 345: Judges and assessors shall deliberate together on issues of fact resulting from the referral 
order or proceedings and on the application of the sentence. 
 

Judges shall rule independently on issues of jurisdiction, legal or procedural incidents, claims 
for damages and regarding offences committed at the hearing.  

 
ART 346: The decision of guilt shall be taken based on a simple majority. However, as concerns 
mitigating circumstances, any decision, which does not favour an accused facing the death penalty, 
shall be taken based on a majority of at least five votes. 

 
Section Il - Decision in Criminal Proceedings 

 
ART 347: The court of assizes shall then return to the courtroom. The president shall have the 
accused appear and the court registrar shall read out the court's declaration in his/her presence. 

 
When the accused is declared not guilty, the president shall state that he/she has been 

acquitted of the accusation and order his/her release, if he/she is not being held for any other reason.  
 
ART 348: Any person acquitted as per the law may no longer be arrested or accused for the same act.  

 
ART 349: When charges are brought against the accused in the course of proceedings due to other 
acts resulting from documents, or witness testimonies, the president may order that the accused 
should either, by law enforcement, be immediately brought before the state counsel or the Justice of 
the Peace with extended jurisdiction of the seat of the court of Assizes . This magistrate shall 
immediate require that a criminal investigation should be opened. 

 
ART 350: When the accused is found guilty, the Public Prosecutor shall petition the court to apply the 

law. 
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The party claiming damages shall petition the court for restitution 
and damages. 

 
ART 351: The president shall ask the accused whether he/she has something to 
say in his/her defence. 

The accused or his/her counsel shall no longer be able to argue that the act does not exist. 

He/she may only argue that it is not prohibited by or considered a crime by the law, or that it does not 
call for the sentence that the Public Prosecutor wants applied, or that it does not entail paying 
damages to the party claiming damages, or lastly that this party is claiming blatantly high damages. 

 
The hearing shall be suspended. 

 
ART 352: The court and assessors shall withdraw to deliberate on the sentence to be 
applied. 

 
In case the accused is found guilty and if after two rounds of voting, no sentence has been 

voted for by the majority, a third round of voting shall be organised during which the most severe 
sentence proposed during the previous round will be left out. The voting shall continue until a se ntence 
is proposed to the majority of voters. 

 
If the act is prohibited, the court shall hand down the sentence provided for by law, even in 

cases where, according to the proceedings, the court of assizes is longer competent to hear the case.  
 

In the event of conviction for several felonies or misdemeanours, only the most severe 
sentence shall be handed down. 

 
ART 353: When the accused has been declared excusable, the court of Assizes shall order his/her 
discharge in accordance with the Penal Code. 

 
ART 354: An accused person found guilty shall be ordered to pay costs to the State and party 
claiming damages. 

 

ART 355: The Court shall resume its proceedings and the ruling shall be read out aloud by the 

president in the presence of the public and the accused. 
 

The president shall have to state the law on which the ruling is based.  
 
ART 356: After he/she has read out the ruling, the president may, depending on the circumstances, 
appeal to the accused to change his/her behaviour. 

 
He/shall inform the accused that he/she can appeal on points of law and give him/her the period 

for this appeal. 
 
ART.357. During the appeal period and, if there is a remedy until receipt of ruling by the Supreme 
Court, the enforcement of the Court of Assizes' ruling, excluding civil sentences, shall be stayed. 

 
Section III - Decision in Civil Proceedings 

 

ART 358:  An acquitted accused person may obtain damages for libel, against those who reported 
him/her, without the possibility for the members of the 

 
powers-that-be to be tried for their opinions, which they have to give concerning misdemeanours that 
they genuinely thought they came to know of in the exercise of their duties, and unless an appeal has 
been filed against them for conflict of interest. 

 
The public prosecutor shall, at the request of the accused, have to inform him/her about those 

who reported him. 
 
ART 359: Claims for damages brought either by the accused against those who reported him/her or 
the party claiming damages, or by the party claiming damages against  the accused or the convicted 
person shall be brought before the Court of Assizes. 
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ART 360: After the verdict on the criminal proceedings, the court, made up only of magistrates, shall 
rule on claims for damages after the parties and the public prosecutor have been heard. 

 
The court may appoint one of its members to hear the parties, examine the various documents 

and report to the court, where the parties can once again present their observations and the public 
prosecutor shall subsequently be heard. 

 
ART  361: The party claiming damages, both in the event of acquittal and discharge, may ask for 
compensation for the damage caused by the accused's fault, as established by the facts for which 
charges have been brought. 

 
ART 362: The court may order, of its own motion, that objects held by judicial authorities should be 
returned. However, if a sentence is handed down, these objects shall be returned only if its beneficiary 
shows proof that the convict has not appealed within the prescribed period, or if he/sh e has appealed, 

that a final judgement has been handed down for the case. 
 

When the decision of the court of Assizes becomes final, the Indictment Chamber shall be 
competent to order, where necessary, that objects held by judicial authorities, should be returned. It 
shall rule on motions presented by whoever claims that he/she is entitled to an object, or at the request 
of the Public Prosecutor. 

 
ART 363: An accused person found guilty shall be ordered to pay costs to the party 
claiming damages. 

 
A party claiming damages who obtains damages shall never have to pay costs. A party 

claiming who loses shall be ordered to pay costs only if it initiated the criminal proceedings. However, 
in any case, it may, given the circumstances of the case, be exempted from total or partial payment of 
these costs, through a special and reasoned decision of the court.  

 
If the party claiming damages paid in a deposit, the costs he/she is not made responsible shall 
be returned to him/her. 

 
01 46 86 01 15. Section IV - The Ruling and Reports 

 
ART 364: The court registrar shall draft the ruling while stating therein the 

laws applied. 
 
ART 365: The original of the ruling handed down after the court of assizes has deliberated and the 
original of rulings handed down by the court shall be signed by the president and the court registrar. 

 
All these rulings must state that the public prosecutor was present.  

 
ART 366: The court registrar shall prepare, to attest that the prescribed formalities have been followed, 
a report signed by the president and his/herself. 

 
The report shall be drafted and signed no later than three days after the ruling has been handed 
down. 

 
ART 367:  Unless the president orders otherwise, of his/her motion or at the request of the public 
prosecutor or the parties, the report shall not contain any of the following: the responses of the 
accused, the content of testimonies, without prejudice, however to the enforcement of article 308 
concerning hearings, changes and variations in witness declarations. 

 
ART 368: All the originals of rulings handed down by the court of assizes shall be put together and 

submitted at the registry of the court of appeal. 
 

Section V - Trials in Absentia 
 
ART 369: Accused persons on the run, should they fail to show up no later than ten days after they 
have been served notice, at their domicile, of the referral order, shall be summoned to appear as 
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provided for in misdemeanour cases. 
They shall be tried by the court of Assizes without assessors. 

 
If they prepare their defence or are arrested before the prescription period expires, the 

sentence shall quashed as of right and a new trial shall take place according to standard formalities.  
 
ART 370:  Only the attorney general and the party claiming damages in their respective interests sha ll 
have the right to appeal on points of law against absentia rulings handed down by the court of assizes.  

 
ART 371: In the cases provided for in the last sub paragraph of article369, should for any reason 
whatsoever, witnesses be absent during proceedings, written testimonies and written responses from 

the other accused persons shall, for the same act, be read at the hearing; the same shall apply to other 
documents that the president will consider likely to enlighten the court.  

 
ART 372: A convict who, after being represented, has his/her charges dropped, may be exempted by the 
court from paying the costs brought about by the sentence formerly handed down against him/her.  
 

PART VII 
 

MISDEMEANOUR COURTS 
 

CHAPTER ONE - COMPETENCE OF AND REFERRAL TO THE 
MISDEMEANOUR- COURT 

 

Section 1 General Provisions 
 
ART 373: The misdemeanour court shall be competent to hear, without prejudice to the special 
provisions relating to the trial of criminal offences committed by minors, all misdemeanours whose 
sentence is higher than ten days of imprisonment and a fine of 18,000.francs. 

 
ART 374: The competent misdemeanour court shall be the one found in the place where the offence 
was committed, the place of residence of the accused or of the place where the latter was arrested, 
even when this arrest was carried for a different reason. 

 
The misdemeanour court shall be competent to hear misdemeanours and simple offences, 

which alongside the offence referred to the court, make up an indivisible whole. Its competence may 
also extend to related misdemeanours and simple offences. 

 
ART   375 Competence regarding an accused shall extend to all co-perpetrators and accomplices unless 
special provisions exist. 

 
ART 376: The court where criminal proceedings are filed shall be competent to rule on all motions 
brought by the accused in his/her defence, unless the law states otherwise.  

 
ART 377: On pain of being time barred, motions based on the nullity, either of the summons or the 
former procedure, shall be presented before any defence as to the merits. 

 
A summons shall be considered null and void only when it harms the interests of the persons it 

relates to, notably when summons time limits are not respected. 
 
ART 378: Preliminary motions shall be presented before any defence as to the 
merits. 

They shall be admissible only if they are likely to make the act on which the proceeding is 
based no longer an offence. 

 
They shall be admissible only if they are based on acts or headings that make the accused 

person's claim grounded. 
 

If the motion is admissible, the court shall grant a period during which the accused person 
should seize the competent court. This motion shall be disregarded if the accused persons files to 
open proceedings within this period and fails to justify the actions he/she has taken. 
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The proceedings shall continue if this motion is not admitted. 

 
ART 379: When several procedures aimed at related acts are referred to the court, it may order, either 
of its own motion, pursuant to a submission from the public prosecutor or  at the request of one of the 
parties, that these procedures should be merged into one. 

 
ART 380: Offences that fall to misdemeanour courts shall be referred to them either through referral to 
it by the examining court, the voluntary appearance of the part ies, subject to the provisions provided 
for by the next article, by the immediate appearance either under a summons issued directly to the 
accused and persons liable under civil law for the offence, or lastly pursuant to the implementation of 
flagrant delicto procedure. 

 

 

Section Il - Voluntary Appearance, Immediate Appearance and Direct Summons  

 
ART 381: There shall be no need for a summons if following the notice to appear issued by the public 
prosecutor, the person to whom this notice was sent voluntarily shows up in court. 

 
The notice shall spell out the misdemeanour tried and refer to the law punishing it. The 
detained accused person shall be judged based on a simple notice to attend.  

 
ART 382 - The summons shall be issued following the time limits and procedures provided for 
in Part V of this Code. 

 
However, when the accused has a known residence, he/she shall be summoned only if notice, 

issued in accordance with the previous article, is not heeded to.  
 
ART 383: The Public Prosecutor's Office shall inform whoever files a complaint about the date of 
the hearing. 

 
ART 384: A party claims damages that directly summons an accused person before a criminal court 
shall elect, in the writ of summons, domicile in the jurisdiction of the court hearing the case, unless this 
party is domiciled in this jurisdiction. 

 
ART 385: In misdemeanour cases, after the verification of the identity of the person who has been 
referred to it, informing him/her about the charges brought against him/her and taking down his/her 
statements if he/she makes such a request, the State Counsel may, if he/she thinks that a criminal 
investigation is not necessary, proceed as stated in article 386. 

 
ART 386: T h e  St a t e  Co u n s el  s h al l  i n f or m t h e  r e f e r r e d  p e r s o n  t h a t  h e / s h e  h a s  t h e  
r i g h t  t o  b e  a s s i s t e d  b y  a  l e g a l  c o u n s e l .  

 
If a lawyer has already been provided, he/she may right away consult the case file and freely 
communicate with the accused. 

 
The procedure shall be considered null and void if these formalities are not stated in 
the reports. 

 
The State Counsel may bring the accused before the court when he/she thinks that the case can 

be tried. 
 

If the court cannot meet on the same day, the  State Counsel shall call on the deferred person to 

appear before the court within a period that may not be less than 15 days, unless the relevant party 
formally waives the presence of his/her lawyer, or higher than 30 days. 

 
He/she shall give him/her notice of the charges held against him/her, the venue, date and time of 
the hearing. 

 
This notice, stated in the report, shall right away be handed to the accused and the latter shall sign in a 
register kept for this purpose. 



61  

 
This notice shall serve as a summons served to the person. 
The complainant shall be informed following the same conditions as those herein above.  

The provisions of article 388 shall apply to witnesses. 
 

If the accused person fails to appear at the hearing, the court may, notwithstanding the 
provisions of article 435, issue an arrest warrant at the hearing regardless of the sentence handed 
down. 

 
Section Il - Flagrant Delito 

Offences  
 

ART 387: Any individual arrested red-handed for an act punished with misdemeanour sentences shall 
immediately be presented to the State Counsel who will question him/her and, where necessary, take 
him/her right away to the court hearing. 

 
In this case, the State Counsel may hold the accused under a detention warrant. 

 

If there's no hearing, the State Counsel shall have to summon the accused to the hearing of 
the following day; the court shall, where necessary, be convened for special purposes.  

 
ART 388: Witnesses may be validly requisitioned by any judicial police official or a law enforcement 
officer. They shall have to appear in court, under pain of being forced to, without prejudice to the 
sanctions spelt out in article 84 of the Penal Code. 

 
ART 389:  The president shall have to inform the accused that he/she has the right to ask for time to 
prepare his/her defence. 

Should the accused use this possibility right, the court shall grant him/her a period of at least 

three days. The judgement shall state the opinion of the president and the accused person's 
response. 

 
Failure to comply with the provisions of this article shall constitute grounds for rendering the 
judgement null and void. 

 
ART 390: If the case is not ready for trial, the court shall postpone it, for further investigations, to one 

of the upcoming hearings and, where necessary, release the accused provisionally, with or without 
bail. 

 

 

CHAPTER Il - THE COMPOSITION OF THE COURT AND HOLDING OF HEARINGS 
 

ART 391: The misdemeanour court shall be made up of the court president or by one of the judges, 
assisted by a court registrar. 

The duties of public prosecutor shall be performed by the State Counsel or one of his/her 
deputies; however justices of the peace with extended jurisdiction shall rule with the support of the 
public prosecutor. 

 
ART 392:  The number of hearings for misdemeanour cases for the following legal year shall be 
determined at the end of each judicial year by the court's general assembly. 

 
It may be changed subject to the same conditions during the following year based on needs.  

The calendar of hearings shall be published. 
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CHAPTER III - 

PROCEEDINGS 
 

Section I - The Appearance of the 
Accused 

 

ART 393: The president shall verify the identity of the defendant and make known the act for which the 

court is sitting.  He/she shall also, where applicable, verify the presence or absence of the person 
liable under civil law, the party claiming damages, witnesses, experts and interpreters.  

 
ART  394: The defendant may ask to be assisted by an interpreter ; the president may appoint, of 

his/her own motion, an interpreter aged at least twenty-one and have him/her take an oath to perform 
his/her mission faithfully. 

 
The public prosecutor, the defendant and the party claiming damages may object to th e 

interpreter, giving reasons for this objection. The court shall rule on this objection and its decision shall 
be final. 
The provisions of Articles 330 and 331 shall apply. 

 
ART 395: On the day set for appearance at the hearing, the defendant under arrest  shall be taken to 
court by law enforcement. 

 
ART 396: The defendant regularly summoned or served notice to appear in person must appear, unless 
he/she provides an excuse considered valid by the court before which he/she has been called.  

 
ART 402: If a defendant is unable, due to his/her health, to appear before the court, and if there are 

major reasons not to postpone trying the case, the court shall order, through a special and reasoned 
decision, that the accused eventually assisted by his/her counsel, will be heard at his/her domicile or 
the remand prison where he/she is held, by a magistrate appointed for this purpose, accompanied by a 
court registrar. A report shall be drafted on this examination. The defendant shall be considered to 
have tried after a full hearing. 

 
ART 403: A defendant appearing shall have the right to be assisted by a counsel.  

 
Assistance by a counsel shall be compulsory when the defendant suffers from a disability that 

can compromise his/her defence. 
 

Section II - Initiating Proceedings to Claim Damages and its Effects  
 

ART 404: Whoever wishes to initiate proceedings to claim damages shall do so either before the 
hearing, at the court registry during the hearing, through a declaration recorded by the court registrar 
or by submission of legal arguments 

 

ART 405:  When proceedings to claim damages are initiated before the hearing, the application for 

damages must clearly state the offence prosecuted and contain the election of domicile in the 
jurisdiction of the court to which the case has been referred, unless the party claiming damages is 
domiciled therein. 

 
The court registrar shall immediately forward it to the public prosecutor, who summons the 

party claiming damages for the hearing. 
 
ART 406: At the hearing, the application for damages must, under pain of inadmissibility, be filed before 
the submissions of the public prosecutor on the merits. 

 
ART 407: Whoever initiates proceedings to claim damages may no longer be heard as a witness.  
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ART 408: The court shall examine the admissibility of the proceeding initiated to claim damages, and 
where appropriate, shall declare it inadmissible. 

 
Inadmissibility may also be raised by the public prosecutor, the defendant, the person liable 

under civil law or another party claiming damages. 
 
ART   409:   The party claiming damages may always be represented in court.  In this case, the 
judgement shall be considered to have been handed down after full hearing in his/her regard . 

 
ART 410: The party claiming damages regularly summoned who fails to appear in court or who is not 
represented at the hearing shall be consisted as having withdrawn the proceedings he/she initiated to 
claim damages. 

 
In this case, and if the only action taken under the criminal proceeding is the direct summons 

issued at the request of the party claiming damages, the court shall rule on the said action only if it is 
so required by the public prosecutor; unless the defendant petitions the court for damages on grounds 
of misuse of direct summons. 

 
ART 411: The withdrawal of the party claiming damages shall not impede the civil case before the civil 
court. 

 
Section III - Evidence 

 
ART  412: Excluding the case where the law provides otherwise, offences may be proven using any 
form of evidence and the judge shall base his/her decision on his/her personal conviction.  

 
The judge shall base his/her decision solely on the evidence presented to him/her during 

proceedings and discussed by both parties before him/her. 
 
ART 413: A report or record shall have evidentiary value only if it’s drawn up according to the required 

form, if its author acted in the performance of his/her duties and reported, within the ambit of his/her 
competence, on something that he/she saw, heard or witnessed personally. 

 
ART.414: Excluding cases where the law provides otherwise, reports and records attesting to the said 
felonies shall have only informational value. 

 
ART.415: In cases where judicial police officials, judicial police officers or civil servants and worker s 
tasked with some judicial police duties have been given, by a special provision of the law, the power to 

attest to misdemeanours through reports or records, evidence in rebuttal may be provided only in 
writing or by witnesses. 

 
ART 416:  Communication between an accused and his/her counsel shall not be considered written 
evidence. 

 
ART 417. Special laws shall govern issues that require binding records as long as their veracity is not 
challenged. Failing a formal provision, the procedure to challenge the veracity of a record or report 
shall be governed as provided for in part XI chapter 1 of this code.  

 
ART 418: The provisions of article 102 of this code shall apply to witnesses before the misdemeanours 
court. 

 
ART 419:  Before taking the testimonies of witnesses, the president shall interrogate the defendant and 
take down his/her statements. The public prosecutor, the party claiming damages and the defence, the 
latter through the president, may also interrogate the defendant.  

 
ART 420: Among the witnesses summoned, those presented by the prosecutors shall be heard first, 
unless the president decides to handle independently the examination of witnesses.  

 
Persons proposed by the parties who are presented at the start of proceedings without having 

been regularly summoned may also be summoned.
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ART 421: After each testimony, the president shall ask the witness the questions he/she consider s 

necessary, and where applicable, those given to him/her by the parties.  
 

After testifying, the witness may leave unless the president decides otherwise. 
 
ART 422: During proceedings, the president may, if necessary, present exhibits to the defendant or 
witnesses and record their observations. 

 
ART 423: The court, either of its own motion, pursuant to the submissions of the Public Prosecutor, at 
the request of the party claiming damages, or the defendant, may instruct that any necessary travel 

should be performed in order to discover the truth. 
 

The parties and their counsels shall be called upon to be present. A record of these operations 
shall be drafted. 
ART 424: If the court believes that an expert opinion is necessary, it shall proceed as required in 
articles 165 to 175. 

 
ART 425: The state counsel shall receive, on behalf of the law, both written and ora l submissions that 
he/she thinks are appropriate for the good of justice. 

 
In the case where written submissions are received, this shall be mentioned in the notes taken 

down by the court registrar, and the court shall have to respond to them.  
 
ART 426: The defendant, the other parties and their counsels may file their pleadings.  

 
These pleadings shall be signed by the president and the court registrar; the latter shall 

mention this filing in the court proceedings. 
 

The court shall have to respond to the pleadings regularly filed and must attach, on the merits, 
points of law and pleas, referred to it, and rule in one single judgement; by first deciding on the motion 
and later on the merits. 

 
The contrary shall obtain only in case it is absolutely impossible, or when an immediate 

decision, regarding an incident or motion, is required by a provision related to public order  
 
ART  427: When the investigation at the hearing is over, the party claiming damages shall be heard at 
his/her request, the public prosecutor shall make his/her submissions, the defendant, where 
applicable, the party liable under civil law, shall present their defence.  

The party claiming damages and the public prosecutor may respond. The accused and his/her 
counsel shall always speak last. 

 
ART 428: The registrar shall take note of how the proceedings go and mainly under the auspices of 
the president, the statements of witnesses and the responses of the defendant.  

 
The court registrar shall sign the record of proceedings. They shall be signed  by the president, 

no later than three days after each hearing. 
 
ART 429: If the proceedings cannot be completed in the course of one hearing, the court shall set the 

day when they will be continued. 
 

Parties and witnesses who have not been heard, or those who were ask to be at the disposal 
of the court, shall be have to appear without any other summons on the date to which the case is 
adjourned. 

 

ART 430: If, after the proceedings, a witness' testimony seems false, the president may, either on 
his/her own motion or at the request of the public prosecutor or one of the parties, have the exact 
statements of the witnesses entered in the record of proceedings.  
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He/she may specially ask this witness to be at the disposal of the court, which will hear him/her 
where necessary. 

 
If the judgement has to be handed down on the same day, the president may also have this 

witness kept by law enforcement in or outside the court room. After the judgement on the merits has 
been read out, the court shall order that he/she should be taken before the state counsel who requires 
the opening of a criminal investigation for perjury and right away drafts minutes of the facts or 
statements from which the perjury arises. 

 
These minutes and a copy of the record of proceedings shall immediately be forwarded to the 

state counsel. 
 

CHAPTER VI - JUGDEMENT 
 

ART 431:  The judgement shall be handed down either at the hearing even during the one when the 
proceedings took place or at a later date. 

 
In the latter case, the president shall inform the parties present of the day when the judgement 

will be handed down. 
 
ART 432: If additional investigation is necessary, the court may order it through an interlocutory ruling.  

 
The president shall have the powers of investigation and coercion peculiar to investigating 

judges, excluding powers related to indictment, provisional detention, judicial supervision and release.  
 
ART 433: If the act is not considered either a misdemeanour or a simple offence, or if it is not proven, 
cannot be attributed to the defendant, the court shall acquit the defendant. 

 
When criminal proceedings have been brought about by the party claiming damages, the court 

shall rule, where necessary, on the claim for damages made by the acquitted person against the party 
claiming damages. 

 
If the act is a simple offence related to a felony, the court shall rule through one single 

judgement, subject to appeal regarding every aspect. The court shall apply the sentence and rule, 
where applicable, on damages. 

 
ART.434:  Notwithstanding the appeal, a detained defendant, who has been released, discharged, or 
sentenced, either to a suspended prison term or a fine, shall be released immediately after the 
judgement. 

 
The same shall apply to a detained defendant sentenced to a prison term equal or lower than 

the duration of his/her detention. 
 
ART 435: If the act is punishable with a sentence for a felony, the court may subsequently issue a 
detention warrant or an arrest warrant and it will refer the public prosecutor to submit its case to a more 
competent court. 

 
If the act is punishable with a sentence for a misdemeanour, the court shall hand down this 

sentence and will rule, where applicable, on damages. 
 

Furthermore, if the act is a misdemeanour under ordinary law and the sentence handed down 
is at least one year of imprisonment, the court may, through a special and reasoned decision, issue a 
detention warrant or an arrest warrant against the defendant.  

 
The arrest warrant shall still be enforceable even if a court of first  instance, when challenged, 
and the appellate court, on appeal, reduces the sentence to less than one year of 
imprisonment. 

 
The detention warrant issued by the court shall also be enforceable when, on appeal, the court 

reduces the imprisonment to less than one year. 
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However, in case only the detention warrant, denounced by the court of first instance, is 
issued, the appellate court, on appeal, shall have the ability, through a special and reasoned decision, 
to order release. 

In any circumstance, the warrants issued in the above mentioned cases shall continue being 
enforceable, notwithstanding the appeal. 

 
ART 436: In case the judgement is challenged, the case will have to be tabled before the court during 
the first hearing or, no later than eight days from the day of the challenge, failing which, the accused 
shall have to be automatically released. In the event of a sentence reduction, the court shall have to 
rule of its own motion through a reasoned decision on whether or not the warrant should be maint ained 
or lifted, after the public prosecutor has been heard. This shall be without prejudice to the possibility for 

the defendant to apply at any time for release, and on which the court must rule no later than forty -
eight hours, after the public prosecutor has been heard. 

 
In the event of appeal, the court shall rule of its own motion, within a fortnight, on the report 

from a trial judge, after the public prosecutor has been heard, on whether or not the warrant should be 
maintained or lifted, without prejudice for the appellant to apply at any time for release. 

 
ART 437: The court that has ruled on the civil proceeding may order that all or part of the damages 
should be temporarily paid. 

 
It shall also have the possibility, if it is not in a position to rule on the application for damages, to 

grant the party claiming damages temporary enforcement notwithstanding objection or appeal.  
 
ART 438: The court handling a civil proceeding for homicide or unintentional injury may, despite the 
release of the defendant, grant damages to the parties claiming damages based on article  

149 of Malian Law Governing Obligations. 
 
ART 439: The court shall be competent to assess the amount of the penalty that it has ordered.  

 
ART 440:  Any judgement handed down against the defendant and against persons civilly liable for the 
misdemeanour or against the party claiming damages shall order them to pay costs to the public party.  

 
However if the defendant is released on account of his/her insanity at the time of the acts, the 

court may order him/her to pay all or part of the costs. 
 

The court shall rule on the duration of imprisonment for non-payment against the accused. 
The same shall apply in the case of the transaction that ended the criminal proceeding or 

discharge, unless the court through a special reasoned decision exempts the defendant and the person 
civilly liable from the payment of all or part of the costs. The party claiming damages whose action was 
declared admissible shall not have to pay costs when the person against  whom it filed proceedings for 
damages has been found guilty of an offence. 

 
However, if the action was brought by the public prosecutor, the party claiming damages who 

acted in good faith may be exempted from paying all or part of the costs through a spec ial and 
reasoned decision from the court. The costs shall be assessed by the judgement.  

 
ART 441: The operative part of every judgement shall contain the statement of facts for which the 
summoned persons will be found guilty or liable, and the laws applied , the sentence and the 
judgement in civil proceedings, subject to a fine of 5000 francs against the court registrar.  

 
The president shall read out the judgement and ensure that the operative part has in fact been 

understood by the parties. 
 
ART 442: The formal judgement shall be dated and state the name of the magistrate who handed it 
down, the presence of the public prosecutor at the hearing has to be attested to herein.  

 

After having been signed by the president and the court registrar, the formal judgement shall 

be filed at the court registry no later than seven days after the judgement has been handed down.  
 

Court registrars may not issue copies of a judgement before it has been signed.  
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ART 443: State Counsels shall have all formal judgements issued to them every month and, in case this 
article is not respected, they shall prepare a report for the required compliance.  

 
ART 444: The defendant, the party claiming damages or the person civilly liable may table an 
application to the court hearing the matter for the return of objects held by judicial authorities.  

 
The court may of its own motion order the return. 

 
ART   445:  Whoever other than the defendant, the party claiming damages or the person civilly liable 
who claims to be entitled to the objects held by judicial authorities may also apply to the court handling 
the case for the objects to be returned. 

 
Only reports relating to the seizure of objects may be sent to this person. The court 
shall, in a separate ruling, decide regarding the parties that have been heard. 

 
ART 446: Should the court agree to the return of the said objects, it may take any interim measures to 
ensure, until the final decision on the merits, describe the returned objects.  

 
ART 447: Should the court think that the objects held by judicial authorities are useful to discover the 
truth, it shall suspend ruling until its decision on the merits. 

 
In this case, the judgement shall be final and unappealable.  

 

ART 448:  A judgement dismissing an application for the return of objects held by judicial authorities may 
be appealed by the person who made the application. 

 
A judgement granting the application for the return of objects held by judicial authorities may be 

appealed by the public prosecutor, the defendant, the person civilly liable, or the party claiming 
damages who will be adversely affected by this decision. 

 
This case may be referred to the court of appeal only after the court of first instance has ruled 
on the merits. 

 
ART.449:  The court that heard the case shall still be competent to order the return of objects held by 
judicial authorities, if no remedy has been exercised against the judgement on the merits.  

 
It shall rule on motions presented by whoever claims that he/she is entitled to an object, or at 

the request of the State Prosecution. 
 

Its decision may be referred to the court of appeal in accordance with the provisions of article 
433. 

 
ART 450: When the court of appeal is called upon to rule on the merits of a case, it shall be competent 

to rule on the returns subject to the conditions provided for by articles 444 to 447. 
 

It shall still be competent even after the final decision on the merits.  

 

PART VIII 
SIMPLE OFFENCE COURTS 

 
CHAPTER ONE - THE COMPETENCE OF THE SIMPLE OFFENCE COURT 

 
ART 451: Simple offences shall refer to acts that may elicit either a fine of 18,000 francs or more, or 

imprisonment of ten days or more, whether or not the things seized are confiscated and irrespective of 
the value. 

 
However, simple offences shall also refer to offences that the law has formally placed under 

the competence of the judge for summary offences irrespective of the stipulated sentence.  
 
ART 452: The courts of first instances and justices of the peace with wide competence in the places of 
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commission of simple offences shall be competed to try these offences. 

CHAPTER II - SUMMARY FINES AND LUMP SUM FINES Section I - Summary Fines 
 

ART 453: As concerns simple offences, if no party claiming damages has showed up, the report shall be 
forwarded to the president of the court, the acting magistrate or the judge tasked by the president with 
the simple offence.  Without prejudice to the direct summons right of the Public Prosecutor or a party 
who initiate proceedings to claim damages, the judge shall ascertain whether or not they are grounds 
to prosecute. 

 
ART 454: If there are grounds to prosecute and if the judge thinks that a prison sentence may be 
ordered, the report shall be forwarded to the state counsel or to the magistrate acting as the state 

counsel so that article 464 et seq. should be implemented. 
 
ART 455: If the judge does not think a prison sentence should be ordered, he/she shall issue an order 
stating the laws that provide for and punish the simple offence as well as set the amount for the 
summary fine and costs presented during the investigation. This order, handed down without costs, 
shall be notified by the police commissioner or, failing him/her, the mayor of the council, to the offender 
who is free to accept it or object to it through a declaration during the notification or through any other 
means. 

 
ART 456: Should the perpetrator of the simple offence declare that he/she objects to the order, he/she 
shall be brought before the simple offence court following the procedure provided for in  article 467. In 
case of default, the decision handed down shall be deemed to have been handed down after hearing 

both parties if the offender was summoned in person. 
 
ART 457: If the offender accepts the order, he/she shall immediately pay the fine direct ly to the police 
commissioner or the commander of the gendarmerie brigade of the place or where, if there is non, the 
mayor; these recipients of the fine shall have to issue a receipt, mention the approval and payment in the 
report, and send it to the judge who ordered the order for filing at the registry. 

 
ART   458:   When the offender who accepts is not able to immediately pay or pay within the period 

he/she is given, the order shall be binding and shall be sent to the public prosecutor for imprisonment 
for non-payment to be implemented. 

 
ART.459: The following persons shall not have the 
right to object: 

 
a) Offenders not found at the address they gave in the report ;  who, summoned, do not show 

up within a period of one month; 
b) Offenders who give a fake address; 

                In both cases, the order shall be binding and shall be recovered as stated in article 457 with the 
increase of the fine by 50% in the first case and by 100% in the second.  
 
ART 460: The order accepted by the offender subject to the terms of articles 457 and  458 shall be 

considered the first judgement in order to ascertain an instance of repeat offence.  
 
ART 461: The decision determining the amount of the summary fine shall not be subject to any 
appeal from the offender. 

 
ART 462:  The provisions of articles 453 to 457 shall not apply: 

 
1° If the proven summary offence makes it perpetrator liable to the fines for repeat 

offences; 
 

2° if it adds to a misdemeanour. 
 
ART 463: Receipts issued by mayors, police commissioners and gendarmerie brigade commanders 
shall be taken from a counterfoil register numbered and initialled before it is used in any way by the 
treasury employee. 
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This counterfoil register shall be presented, during the first five days of each month, for 
signature by the Treasury Officer and the revenue shall be paid at the same time. 

 
ART 464: A special register shall be kept at the registry of each court and with the justice of the peace 
with extended jurisdiction to state, for each summary offence, the nature and date of the decision, the 
amount of the fine ordered and, where applicable, the recovery carried out in the conditions stated herein 
above. 

 
Section II - Lump-sum Fines 

 

ART 465: In matters specially provided for by the law, summary offences may lead to the immediate 

payment of a lump-sum fine to the booking officer. 
 

In the event of the refusal to pay the lump-sum fine and in case the summary fine was not paid 
within the stated period, the offender shall be prosecuted before the simple offences court.  

 
ART 466:  The provisions of the previous article shall not apply in the cases provided for in article 462 
and when the proven simple offence makes its perpetrator liable to a prison term or the repair of the 
damages caused to people or property. 

 
CHAPTER ONE - REFERRAL TO THE SIMPLE OFFENCE COURT 

 
ART 467:  The simple offence court shall hear offences, within its competence, either through referral 
to it by the investigating court, the voluntary appearance of the parties, direct summons issued directly 

to the defendant and to the person civilly liable for the offence, by the public prosecutor or the party 
claiming damages. 

 
ART 468: Before the date of the hearing, the president may, at the request of the public prosecutor or 
the party claiming damages, assess or have assessed, prepare or have prepared a report, have 
ordered or order any acts that require speed. 

 
ART  469: Rules spelt out before the misdemeanours court regarding evidence, examination, 
proceedings, summons, appearance in court and the representation of the parties, civil reparations, 
restitutions, judgements, legal costs, objection and appeal shall apply, unless an express exemption is 
granted 

 
ART 470: Should the simple offence court think the act is a simple offence, it shall order the sentence.  

It shall rule, where applicable, on the 
civil proceeding. 

 
ART 471: Should the simple offence court think the act is a felony or misdemeanour, it shall declare 

itself incompetent. It shall refer the Public Prosecutor to appeal as it deems fit.  
 
ART 472: Should the simple offence court think that the act is not an offence under criminal law, or that 
the act has not been proven, or that it cannot be attributed to the defendant, it shall acquit the 
defendant. 

 
ART 473: If the defendant benefits from a statutory ground for exemption from liability, the simple 

offence court shall declare his/her full discharge and rule, where applicable, on the civil proceeding . 
 
ART 474: Any sentenced offender shall have the option to pay, no later than forty-eight hours after the 
sentence has been handed down, the fine and costs This payment shall be made directly to the court 
registrar of the court that passed the ruling. 

 
Receipts issued by mayors, commissioners, gendarmerie brigade commanders and mayors 

shall be taken from a counterfoil register numbered and initialled   before it is used in any way by a 
treasury employee. This counterfoil register shall be presented, during the first five days of each 
month, for signature by the Treasury Office and the revenue shall be paid at the same time.  

 
CHAPTER IV - APPEAL AGAINST JUDGEMENTS FOR SIMPLE OFFENCES 
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ART 475: Judgements passed for simple offences may be appealed only if they hand down a prison 

term or a fine higher than 6000 francs. 

 
The right to appeal shall be open to all the parties involved in the case, subject to the 

provisions of article 482 relating to interest rates applicable in civil proceedings.  
 

In cases prosecuted at the request of THE department for water resources and forestry, all the 
parties shall have the right to appeal irrespective of the nature and size of the sentences.  

 
The state counsel may appeal against any judgement passed in a simple offence case. 

ART 476: Appeals against judgements for simple offences shall be made before the court of 

appeal. 

PART IX 

 
ORDINARY MEANS OF APPEAL AGAINST JUDGEMENTS 

 

CHAPTER I - GENERAL PROVISIONS 
 
ART  477: Parties may challenge judgements passed in misdemeanours proceedings through appeals 
and objections subject to the forms and time limits spelt out in articles 499 et seq. of the Civil, 

Commercial and Social Procedure Code. 
 

CHAPTER II - OBJECTION 
 
ART   478:  Excluding the cases provided for in articles  444, 445, 448, 449 and 496, any regularly 
summoned person who fails to appear on the day and hour stated in the summons shall be tried in 
abstentia. 

 
ART 479: Sentences passed in absentia shall be considered null and void if the accused objects to their 
enforcement. 

 
The objection shall be made known to the public prosecutor, who in turn will have to 

inform the party claiming damages. The defendant may decide to object solely to the 

civil provisions of the judgement. 

In this case, he/she must directly notify the party claiming damages. A defendant who fails to 
appear on the day and hour stated in the summons shall be tried in absentia.  

 
ART 480: If the notice was not served directly to the person concerned or if the writ to enforce the 

judgement does not show that the defendant knew about the notice, the objec tion shall be admissible 
until the time limits for prescription of the sentence expiry. 

 
ART 481: The objection shall serve, under the law, as a summons at the first hearing, given the time 
limits for summons. It shall be null and void if the party objecting fails to appear at the hearing and the 
judgement passed by the court regarding the related objection may be challenged by the party who 
made it, in any manner if not through appeal. 

 
CHAPTER III - APPEAL 

 
§1 General Provisions 

 
 
ART 482: The following entities shall have 

the right to appeal: 
 

1° The defendant; 
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2° The person civilly liable  

 
3° The party claiming damages regarding solely his/her/its civil claims and when the claim 

for damages is higher than 100,000 francs 
 

4° The State Counsel; 
 

5° State departments, in cases where they initiated the criminal proceedings;  
 

6° The attorney general at the court of appeal. 
 
ART 483: This right shall also accrue, for a period of two months as from the passing of the judgement, 

to wronged parties who in their complaint letter sought damages for the prejudice suffered and who 
were not regularly summoned before the misdemeanours court. 

 
ART 484: The State Counsel shall have a period of fifteen days, as from the day his/her office received 
the judgement, to appeal against judgements passed by a justice of the peace.  

 
He/she shall file his/her declaration of appeal at the registry of his/her court, which immediately 

forwards of a copy of the declaration to the registry of the court that handed down the judgement.  
 
ART 485: The Attorney General shall enter his/her appeal within a period of two months as from th e 
day the judgement is passed, either through a declaration at the court registry, a notice served to the 
defendant or the person civilly liable, or at the hearing if the defendant appears in person.  

 
ART 486: In case one of the parties appeals during the prescribed time limit, the other parties shall 
have an additional period of five days to appeal. 

 
During these periods and during the appeal hearing, the enforcement of the judgement shall be 

suspended. 

 

ART 487: The appeal shall be heard before the Court of Appeal. 

 
ART  488: Notwithstanding the appeal, a defendant who is released or sentenced either to a suspended 
sentence, or a fine, and, immediately after he/she has served his/her sentence, shall immediately be 
freed after the judgement. The same shall apply to a defendant sentenced to a prison term.  

 

ART 489:  Appeals against preliminary or interlocutory rulings, regarding points of law or pleas, shall be 
admitted, even against judgements passed on jurisdiction, after the judgement on the merits and 
simultaneously with the appeal against the judgement. 

 
The court registrar shall, in all instances in which the law states that the appeal will not be 

admitted, prepare a memorandum on his/her refusal to register the statement of appeal. 
 

The parties shall be entitled to petition the president of the court against the registrar's refusal 
within 24 hours thereof. The registrar shall be obliged to admit the appeal if ordered to do so by the 
court president. 

 
In all cases, the parties who expresses the desire to appeal against a judgement within the 

legal time limits shall conserve the right to re-appeal against the decision on the merits. 
 
ART.490:  The petition containing the means of appeal may be filed within fifteen days after the filing of 

the statement of appeal at the misdemeanours court, which passed the sentence; it will be signed by 
the appellant, a lawyer or any other party with a special proxy. 

 
In the latter case, the proxy shall be attached to the petition. This petition may also be directly 

handed over to the registrar of the court of appeal. 
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ART 491:  The state counsel shall send the petition, if filed at the registry of the misdemeanours court, 
and the files to the attorney general. 

 

§ 2- The Composition of the Appeals Chamber 
 

ART 492: The misdemeanours appeals chamber shall be made up of a president of the chamber, and two 
trial judges. The duties of the public prosecutor shall be performed by the state counsel or by one of 
his/her deputies; the duties of the court registrar shall be performed by the registrar of the court of 
appeal; 

 
ART  493:   The number of hearings for misdemeanour cases for the following legal year shall be 
determined at the end of each judicial year  by the court's general assembly. It may be changed 
subject to the same conditions during the following year based on needs.  

 

§3 - The Procedure before the Appeal Chamber  

 
ART 494: Rules spelt out for the misdemeanours court shall apply before the appeal court subject to 

the following provisions.  
 
ART 495: The appeal shall be heard based on an oral report from a trial judge; the accused sh all be 
questioned. 

 
Witnesses shall not be heard unless the court orders that they should testify.  
The parties involved shall be heard in the following order: the appellant, the respondent; if there 

are several appellants or respondents, they shall be heard in the order set by the president.  
 

The defendant and his/her counsel shall always speak last. 
 
ART 496: Proceedings before the court may take place and the ruling passed in the absence of 
parties, subject to the conditions stated herein after.  

 
Defendants who are free, whether appellants or respondents, living outside the seat of the 

court, shall have the right to declare that they will not appear. This declaration shall be made by the 
appellants to the court registrar who notes this in the notice of appeal. On their part, respondents shall 
make this declaration to the bailiff who issues the summons to them. 

 
The court registrar and the bailiff shall have to question them on this issue and record their 

response in the notice. 
 

ART 497: The discontinuance of the appeal may be acknowledged without the need to summon the 
parties who choose to discontinue. 

 
ART 498: If the court thinks that the appeal is late or irregularly filed, it shall declare it inadmissible.  

 
If it thinks the appeal is without despite being admissible, it shall uphold the appealed 

judgement.  
 

In both cases, it shall order the appellant to pay costs unless the appeal is filed by the public 
prosecutor, given that costs are borne by the Public Treasury.  

 
ART 499: The court may, when an appeal is filed by the public prosecutor, either uphold the 
judgement, or quash all or part of the judgement advantageous or disadvantageous to the defendant.  

 
The court may, when the appeal is filed by the defendant or the party civilly liable, increase the 

penalty of the appellant. 
 

It may not, when the appeal is filed by the party claiming damages, amend the judge such that 
it is advantageous to this party. 

 
The party claiming damages may not, on appeal, bring a new claim; however, it may ask that 
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the amount for damages should be increased for the prejudice suffered since the decision handed 
down at the first instance.  

 
ART 500: If the judgement is quashed because the court thinks that there is no felony, misdemeanour, 
simple offence or that the act has not been proven or that it is not attributable to the defendant, the 
court shall acquit the defendant. 

 
In this case, if the released defendant seeks damages subject to the conditions provided for in 

article 438, it shall table its claim directly before the court of appeal.  
 
ART  501: lf the judgement is quashed because the court thinks that the defendant is exempted from 
liability on statutory grounds, it shall rule, where appropriate, on the civil proceeding.  

 

ART  502: lf the judgement is set aside because the court thinks that the act is likely to lead to a 
sentence for a felony, the court of appeal shall declare itself incompetent. It shall refer the public 
prosecutor to appeal as it deems fit. 

 
It may, after the public prosecutor has been heard, issue, through the same decision, a warrant 

for detention or arrest against the defendant. 

 
ART 503 If the judgement is set aside for violation or omission not redressed according to the 
procedures prescribed by law under pain of nullity, the court shall transfer the matter to a higher court 
and rule on the merits. 

 
ART 504 In any proceeding, when the court of appeal hands down a prison sentence, it may issue a 
warrant for detention or arrest against the defendant.  

 
PART X 

SPECIAL MEANS OF APPEALCHAPTER FIRST - 

APPEAL ON POINTS OF LAW  
 

Section I - Appealable Decisions and Conditions for Appeal  

 
ART 505:  Orders from the Indictment Chamber as well as orders and judgements handed down in last 
resort in felony, misdemeanour and simple offence proceedings may be cancelled on grounds of 
violation of the law through an appeal on points of law filed by the public prosecutor or by the 
aggrieved party. 

 

 

Appeals shall be presented to the criminal chamber of the Supreme Court.  
During the time limits for appeals on points of law and if an appeal was filed, until the Supreme Court 
passes an order, the enforcement of the court order, excluding the portion relating to civil sentences, 

shall be suspended. 
 

Notwithstanding the appeal, a defendant or detained person charged, who has been released 
or acquitted, discharged or sentenced to a suspended prison term or a fine, shall be released 

immediately after the order. 
 

The same shall apply to a detained defendant sentenced to a prison term, immediately the 
duration of detention reaches the duration of the sentence passed. 

 
ART.506:  However, parties harmed by orders passed by the court of assizes after acquittal or 
discharge, subject to the conditions provided for in article 36-1, may file appeals based on points of law 
against these orders. 

 

 
………
……. 

The same shall apply to orders ruling on the return of objects as stated in articles 444 to  449. 
 
 



74 
 

 



75  

 
ART 509: The registry of the court of first instance or of the appellate court shall, in all instances in 
which the law states that the appeal shall not be admitted, prepare a memorandum on its refusal to 
register the statement of appeal. 

 
The parties shall be entitled to petition the president of the court of first instance or the first 

president against the registrar's refusal within 24 hours thereof. The registrar shall be obliged to admit 
the appeal if ordered to do so by one of these magistrates. 

 
In all cases, a party who expresses the desire to appeal against a judgement within the legal 

time limits shall conserve the right to re-appeal against the final decision on the merits. 

 
Section Il - Forms of Appeal 

 
ART 510: The notice of appeal must be filed before the registrar of the court that passed the appealed 
decision: 

 
1. No later than three days after the decision has been passed or if has been served personally 
where applicable; 

 
2. Within the same period, which starts to run only as from the day when the objection is no 

longer admissible, if the decision is passed in abstentia. 
 

It must be signed by the registrar and by the applicant for appeal on points of law in person or 
by his/her counsel, or by a specially authorised proxy; in the latter case, the proxy shall be attached to 

the legal document prepared by the registrar.  If the declarant is unable to sign, the registrar shall 
make this known. 

 
It shall be recorded on the register set aside for this purpose. 

 
ART 511: When the applicant for appeal on points of law is detained, he/she may also express his/her 
desire to appeal through a letter he/she hands to the superintendent of the remand prison; who issues 
him/her a corresponding receipt. 

 
The superintendent shall attest on this same letter that it was handed to him/her by the relevant 

party and shall specify the handover date. 
 

This document shall immediately be forwarded to the registry of the court that passed the 
appealed decision; it shall be recorded on the register provided for in article 5 -10 and attached to the 

legal document prepared by the registrar. 
 

Should the applicant for an appeal on points of law be illiterate, the superintendent shall 
prepare a report of the notice of appeal, a copy of which he/she hands to the relevant party and 
forwards to the registrar who will act as stated in the previous sub paragraph.  

 
ART 512: The registrar shall serve notice of the appeal on points of law to the other parties to the trial 
either through registered mail, telegram with acknowledgement of receipt no later than ten days after 
the notice of appeal. 

 
Failure by the registrar to serve notice shall be punishable with a civil fine of 5000 francs, which 

is passed by the Criminal Division of the Supreme Court. 
 

The date of service of notice shall be stated on the margin of the notice of appeal.  
 

A party who did not receive the notice referred to herein above shall have the right to object to 

the ruling on the appeal based on points of law passed without his/her involvement.  
The provisions of article 480 shall apply. 

 
ART 513: On pain of being barred, the applicant shall have to deposit a fine of 10,000 francs alongside 

the notice of appeal.  
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ART 514: The following persons shall be 
exempted from the deposit: 

 
1° persons sentenced to a penalty for a felony, misdemeanour or a simple offence; 
2° State workers for cases directly involving the administration and State property;  
3° Persons who attach to their application a certificate from a tax collector office stating that 

they are not taxed and a certificate issued by a mayor, head of an administrative constituency or by a 
police commissioner attesting that they are unable to deposit the fine.  

 
ART  515: The applicant for appeal on points of law, either by filing his/her notice, or within the next ten 
days, may file a written submission at the registry of the court that passed the appealed decision, signed 
by his/herself, containing his/her grounds of appeal on points of law. The registrar shall issue him/her a 

corresponding receipt. 
 
ART 516: After this period expires, the applicant sentenced under  criminal law may forward his/her 
written submission directly to the registry of the Supreme Court; other parties may also benefit from 
this provision. 

 

 
 

In any case, there must be as many copies of the written submission as there are parties 
involved in the case. 
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ART 517: Under pain of a civil fine of 5000 francs passed by the Supreme Court, the registrar, no later 
than twenty days as from the filing of the notice of appeal, shall number and initial the case documents to 
which he/she attaches a copy of the appealed decision, a copy of the appeal and, where applicable, 
the written submission of the applicant; he/she shall draft an inventory of all these documents.  

 
ART 518: When the file has been arranged in this manner, the registrar shall hand it over to the 
magistrate of the public prosecutor who immediately sends it to the attorney general at the Supreme 
Court. 

 
The latter shall in turn forward it to the registry of the Criminal Division alongside his/her 

pleadings. The president of this division shall appoint a trial judge to prepare a report.  

A certificate issued by the registrar shall attest, where applicable, to the fact that 

statements of defence were not presented. An appeal on points of law filed by an 

applicant who fails to present a written submission shall be dismissed. 

All the formalities stated in this article must be fulfilled no later than one month after the notice 
of appeal has been filed. 

 
ART 519:  If one or several lawyers are present, they shall submit their written submissions at the 
registry of the court no later than three months after the court receives the file.  

 
ART 520: Notice of any written submission shall, no later than three days after it has been submitted, 
be served to the other parties or their lawyer by the registrar who received the said written submission. 
The notice shall be validly be served through registered mail with acknowledgement of receipt. A party 
who does not receive notice of the written submission may object to an order from the Criminal 
Division that sets aside the appealed judgement, subject to the procedures and conditions provided for 
in article 512. 

 
ART.521: Written submissions shall contain the grounds of appeal and shall re fer to the laws allegedly 
violated. 

 
They shall not have to be stamped. 

 
They must be filed within the prescribed period. No additional written submission may be 

attached thereto, after the appointed trial judge has submitted his/her report.  
 

Section III - Causes of Nullity 
 

ART 522: Decisions appealed against based on points of law shall be declared null and void when they 

are passed by the prescribed number of judges or when they are passed by judges who did not take 
part in all the hearings of the case. However, when several hearings are held for the same case, the 
judges who were part of the decision shall be considered to have taken part in all these hearings.  

 
These decisions shall also be declared null and void when they have been passed without 

hearing the public prosecutor. 
 
ART 523  : Orders from the Indictment Chamber as well as final orders and judgements shall be 
declared null and void if they do not contain grounds or if their grounds are insufficient and do not 
enable the Supreme Court to perform its oversight duty and acknowledge whether or not the law was 
respected in the operative part. 

 
The same shall apply when the court omits or refuses to rule on one or several applications from 

the parties or on one or several submissions from the public prosecutor.  
 
ART 524: When an investigation procedure is referred to the Indictment Chamber, all the grounds 
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affected by the invalidity of the criminal investigation must be proposed. Failing this, they may no 
longer be proposed subsequently. 

 

ART 525: In felony proceedings and in the case where the accused was sentenced, if the order passed a 

sentence different from the one applied prescribed by the law for this type of felony, the annulment of the 
order may be sought both by the public prosecutor and the party sentenced.  

 
ART 526: The same course of action shall be open to the public prosecutor against the acquittal orders 
stated in article 347 if the decision was passed based on the non existence of a criminal law that 
nevertheless exists.  

 
ART 527: When the sentence passed is the same as the one stated in the law applicable to the 
offence, no party may seek the annulment of the order on grounds that there was an error in citing a 
legal provision. 

 
ART  528: In misdemeanour proceedings, an accused shall be barred from raising, as a ground for 
appeal on points of law, instances of nullity committed at first instance if he/she did not raise them 
before the court of appeal, excluding the nullity on grounds of incompetence when the public 
prosecutor filed an appeal. 

 
ART  529: The violation or omission of rules established to defend a prosecuted party may not be 
raised, in any case, by whosoever against this party. 

 
Section IV - Processing Appeals and Hearings 

 

ART 530: Rules governing publicity, order and discipline at hearings must be complied with before the 

Supreme Court. 
 
ART 531: Reports shall be given at the hearing. The lawyers of the parties shall be heard through their 
observations after the report, where necessary. The public prosecutor shall present his/her 
submissions; 

 
ART 532: In any felony, misdemeanour, or simple offence proceeding, the Supreme Court may rule on 
the appeal on points of law after a period of 4 months, as from the receipt of the file, expires.  

 
ART 533:       Before ruling on the merits, the Judicial Bench of the Supreme Court shall ascertain whether the 
appeal on points of law was filed in accordance with the rules prescribed by the law If it thinks that legal 
conditions have not been met, it shall pass, on a case by case bases, an inadmissibility or der or a 

rejection order. 
 
ART 534: The Judicial Bench of the Supreme Court shall rule that there is no need to adjudicate if the 
appeal on points of law becomes pointless. 

 
When the appeal on points of law is admissible but the Judicial Bench of the Supreme Court 
finds it ill-grounded, it shall rule to dismiss it. 

 
ART 535: Subject to the provisions of article 514, the inadmissibility, rejection or dismissal order shall 

order the applicant to pay a fine and costs. 
 

In case there is no need to adjudicate, the Supreme Court shall ascertain whether it should 
order the applicant to pay a fine. 

 
Unless the Supreme Court decides otherwise, the party who withdraws shall not have to pay a 

fine and the order attesting to his/her withdrawal shall be registered for free. 
 
ART 536:  When the Supreme Court annuls an order or judgement passed in a misdemeanour or 

simple offence proceeding, it shall refer the trial and parties before a court of the same order and 
degree as the one that passed the annulled decision, or before the same court composed otherwise. 

 
ART 537 : In a felony proceeding, the Supreme Court shall order the referral of the trial 
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namely: 
 

- Before the Indictment Chamber composed differently from the one that issued the indictment 
if the quashed order came from the Indictment Chamber; 

 
- Before the Court of Assizes composed differently from the one that passed the order, if the 
order is quashed on grounds of nullity committed before the court of assizes;  

 
- Before a civil court other than the one where the investigation took place, if only the civil claim 

portion of the order is quashed. 
 
ART 538: In a misdemeanour or simple offence proceeding, if the judgement or order and the procedure 
are quashed on grounds of incompetence, the Supreme Court shall refer the case to judges; it appoints, 
who must hear it. 

 
The Supreme Court may quash only part of the decision when the instance of nullity vitiates 

only one or some of its provisions.  
 
ART 539 - In all cases where the Supreme Court has the right to choose a court to hear a referred 
case, this choice may be made only after a special deliberation held immediately in the council 
chamber; if this is expressly stated in the order. 

 
ART 540: An official copy of the order admitting the application for appeal on points of law and ordering 
referral before a new court or the same court composed otherwise shall be issued to the attorney general 
at the Supreme Court within three days. This official copy shall be sent alongside the record of the 

proceedings to the relevant public prosecution magistrate at the appellate court or court of first instance 
to which the case is referred. 

 
The order of the Supreme Court shall be notified to the parties at the behest of this magistrate.  

 
An official copy shall also be sent by the Attorney General at the Supreme to the relevant 

public prosecution magistrate at the appellate court or court of first instance that handed down the 
quashed order or judgement. 

 
ART 541: When an order or judgement is quashed for violation of essential procedural requirements, 
an official copy of the decision shall be forwarded to the Minister of Justice.  

 
ART 542: When the order or judgement has been quashed, the deposited fine shall be returned, 
irrespective of how the ruling on the appeal on points of law is formulated and even when it omits to 

order the restitution. 
 
ART  543: When the acts upheld by the first judges are not an offence or when the laws invoked do not 
apply to them, the annulment of the appealed order or which is appealed on points of law shall not be 
referred. 

 
The order rejecting the application for appeal on points of law or setting aside the judgement 

under appeal on points of law shall be issued, within three days, to the attorney general at the 
Supreme Court through a record signed by the registrar; these records shall be sent to the relevant 
public prosecution magistrate at the appellate court or court of first instance that handed down the 
appealed order or judgement.  

 
At the request of this magistrate, it shall be notified through registered mail with 

acknowledgement of receipt to the parties. 

 
ART  544: When an application for appeal on points of law is dismissed, the party who filed the 
application may no longer file an appeal on points of law against the same order or judgement, on any 
ground whatsoever and through any means whatsoever. 

 
Section V - Appeals on Points of Law In the Interest of the Law 
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ART 545: When the Attorney General at the Supreme Court is formally instructed by the Minister of 
Justice, he/she shall report, to the Criminal Division, legal measures, orders or judgements contrary to 
the law and such orders or judgements may be quashed. 

 
ART 546: When a final order or judgement, subject to an appeal on points of law, has been passed by 

the court of appeal or court of assizes by the misdemeanours or simple offence court, and against 
which no party lodges an appeal on points of law within the prescribed period, the attorney general at 
the Supreme Court may of his/her motion and notwithstanding the expiry of the period, file an appeal 
on points of law, but solely in the interest of the law, against the said judgement or order. The court 
shall rule on the admissibility and merits of this appeal on points of law. If this appeal on points of law 
is admitted, the ruling on the appeal on points of law shall be passed without the parties being able to 
take advantage of it or objecting to the enforcement of the quashed decision  

 
CHAPTER Il: REVIEW 

 
ART 547.  The review of a ruling in a felony or misdemeanour proceeding may be applied for, 

irrespective of the court that ruled and the sentence that was ordered: 
 
1° When after a conviction for homicide, documents are presented which are likely to provide 

sufficient clues that the alleged victim of the homicide is still alive; 
 

2° When after a sentence imposed for a felony or misdemeanour, a new order or judgement 
sentences another accused or defendant for the same act and that, because the two sentences are 
irreconcilable, their contradiction proves that any one of the convicted persons is inno cence . 

3° When since the conviction, one of the witnesses examined has been prosecuted and 
sentenced for perjury against the accused or defendant; the witness thus sentenced may not be heard 
in proceedings for the new trial; 

4° When, after the conviction, a new fact comes up or is discovered, or when documents which 
were unknown to the court on the day of the trial are presented, likely to prove that person convicted is 
innocent. 

 
ART 548: The following persons shall have the right to 

apply for review: 
 

1° The Minister of Justice, either of his/her motion or based on a complaint;  
 

2° The convicted person or, in the event of incapacitation, his/her legal representative; 
 

3° After the death of the convicted person or in his/her declared absence, his/her spouse, 
his/her children, conjoint, his/her parents, his/her universal devisees or devisees by universal title, and 
persons to whom he/she has given this express mission. 

 
The Supreme Court shall be seized by its Attorney General, pursuant to the express order 

given by the Minister of Justice, either of his/her own motion or based on a claim from parties.  

 
ART 549: If the sentencing order or judgement has not been enforced, the enforcement shall 
automatically be suspended as from the time the minister of justice forwards the application to the 
Supreme Court. 

 
If the convicted person is in detention, enforcement may be suspended as ordered by the 

Minister of Justice until the Supreme Court has ruled, and later, where applicable, through the order of 
this court ruling on admissibility. 

 
ART 550: In the event of admissibility, if the case is not ready for trial, the court will directly or through 

rogatory letters organise investigations on the merits, confrontations, identifications and special means 
to discover the truth. 

 
When the case is ready for hearing, if the court acknowledges that new proceedings to hear 

both parties can be held, it will quash judgements and orders as well as measures that impede the 
review; it will spell out the questions that may be asked and will refer the accused persons or 
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defendants, depending on each case, before the court of assizes or the court of appeal composed 
differently, or before the misdemeanours court other than the one that heard the case or before this 
same court composed differently. 

 
ART  551: When new oral proceedings cannot take place, notably in the event of death, absentia or 
default by one or several convicted persons, non-liability under criminal law or discharge, in the event 
of prescription of the action or of the sentence, the Supreme Court, after expressly attesting to this 
impossibility, shall rule on the merits with ruling either on the appeal on points of law or referral, in the  
presence of the parties claiming damages, if any attended the trial, and custodians it appoints in 

memory of each of the deceased; in this case, it will only quash convictions that were unfairly passed 
and will clear the memory of the deceased. 

 
If it is discovered that new oral proceedings cannot take place only after the order of the  

Supreme Court quashing the sentencing order or judgement and ordering referral, the Supreme Court, 
based on the submission of its attorney General, may postpone its selection of the court to which to 
refer the case and rule as stated in the previous sub paragraph. 

 
If quashing an order concerning a living convicted person leaves no outstanding matter against 

him/her that can be considered a felony or misdemeanour, no referral shall be ordered.  
 
ART 552: The review order or judgement that establishes the innocence of a convicted person may, at 

his/her request, result in damages on account of the prejudice inflicted by him/her by the sentence.  
 

If the victim of miscarriage of justice has passed away, the r ight to seek damages shall accrue, 
subject to the same conditions, to his/her spouse, ascendants and descendants.  

 
This right shall accrue to more distant relatives only if they can prove that they suffered material 

loss due to this sentence. 
 
ART 553:  The application shall be admissible at any stage of the review procedure; the damages 

granted shall be paid by the State, excluding his/her remedy against the party claiming damages, the 
informant or the witness by whose fault the sentence is passed. They shall be paid in the form of legal 
fees in criminal proceedings. 

 
ART 554: Fees for review proceedings shall be advanced by the applicant until the admissibility order 
is handed down; the advance for fees that arise after this order shall be paid from the St ate budget. 

 
A final review order or judgement that hands down a conviction shall order the convicted 

person to reimburse fees to the applicants for review, if applicable.  
 

The applicant for review who loses his/her hearing shall be ordered to pay all costs.  
 
ART 555: The review order or judgement that establishes the innocence of a convicted person shall be 

posted in the town where the conviction was handed down, in the town of the seat of the review court, 
in the council area of the place where the felony or misdemeanour was committed, in the town of the 
domicile of the applicants for review  It shall automatically be inserted in the Official Gazette and its 
publication also ordered in the newspapers, chosen by the applicant if he/she so requires.  

 
The State shall bear the cost of the above mentioned publicity.  

 
PART XI 

 
SOME SPECIAL PROCEDURES  CHAPTER ONE 

- FORGERY 

ART 556:  When the Attorney General or a Justice of the Peace with extended jurisdiction is informed 

that an allegedly forged document is found in a public depository or was drawn up in a public 
depository, this magistrate may visit this repository to carry out the necessary assessments and 
verifications. 
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He/she may not delegate the powers herein above to a judicial police official. 

 
He/she may, in an emergency, order that the suspected documents should be brought to the 
registry. 

 

ART 557:  In any investigation for forgery, the investigating judge shall, as soon as the alleged 
document is presented to him/her or is placed in the custody of judicial authorities, order that it should 
be submitted at the registry; it shall be signed by the investigating judge and the registrar who prepares 
a document describing the state of the document when it was submitted. 

 
However before submission at the registry, the investigating judge may order that the 

document should be duplicated through photography or any other means.  
 
ART  558: The investigating judge may have the relevant person provide similar documents and seize 
such documents. These documents shall be signed by this judge and the registrar, who will prepare a 
descriptive document of these documents as stated in the previous document.  

 
ART  559: Any public depositary of documents allegedly false, or used to prepare forgeries, shall, as 
ordered by the examining magistrate, have to hand them over to him/her, to forward them to him/her and 
provide, where applicable, the documents for comparison in his/her keeping.  

 
If the documents so forwarded by a public officer or seized from him/her are authentic, he/she 

may ask to be left with a copy thereof, certified as true by the registrar , and duplicated through 
photography or any other means. 

 
The said copy or duplicate shall be kept among the records of the office until the original document has 
been returned. 

 
ART 560: When witnesses testify about a document involved in the trial, they shall initial and sign it, and 
if they cannot sign, the report will mention this fact. 

 
ART 561:  If during the hearing of a court of first instance or an appellate court, a document in the 

proceeding, or a document presented is allegedly false, the court shall decide, after recording the 
observations of the public prosecutor and the parties, whether it is necessary to stay proceedings until 
the competent court rules on the forgery. 

 
ART 562: The document shall be dismissed from the trial if the party declares that it does not want to 
use or if, within a period of eight days, it makes no statement, and if it is disregarded during the 
investigation and at the judgement. 

 
ART 563:  If the party who allegedly falsified the document argues that the person who presented it is 
the perpetrator of or an accomplice to the forgery, or if the proceeding shows that the perpetrator of or 
an accomplice to the forgery is alive, and the prosecution of the felony is barred by prescription, the 
charge shall be prosecuted. 
 

    If the trial is launched under civil law, judgement shall be suspended until a ruling has been passed on 

the forgery. 
 

In the event of felonies, misdemeanours or simple offences, the court of first instance or the 
appellate court shall have to decide beforehand, and after hearing the representative of the public 
prosecutor, whether or not it is necessary to stay proceedings. 

 
ART 564:  A defendant or an accused person may have to produce and to file pleadings; in the event of 
refusal or silence, the report will mention this fact and articles 84 and 85 of the Mali Penal Code may 

be applied. 
 
ART 565:  If while examining the trial, even civil, an appellate court or a court of first instance discovers 
clues concerning forgery and on the person who committed it, the representative of the public prosecutor 
or the president will forward the documents to the public prosecutor of the court, either of the place where 
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the misdemeanour seems to have been committed or of the place where the defendant is arrested; An  
arrest warrant may be issued. 

 
ART 566:  When public documents are declared totally or partially forged, the appellate court or court of 
first instance that hears the case for forgery shall order that they should be drawn up once again, 
crossed out or amended, and a report on the entire process will be drawn up. 

 

Documents for comparison will be sent back to the depositories from where they are taken or 
handed back to the persons who provide them, no later than two weeks as from the day of the 
judgement or order, under pain of a fine of 5000francs against the registrar.  

 
ART 567: The application to open proceedings to challenge the authenticity of a document presented 
before the Supreme Court shall be made to the first president. It shall be filed at the registry and 
signed by the party or his/her lawyer. 

 
ART 568:  The first president shall rule during the month of filing of the motion at the registry, after the 
attorney general has been consulted. 

 
He/she shall issue an order to reject or permit the opening of proceedings to challenge the 
authenticity of a document. 

 
ART 569: The applicant authorised to open proceedings to challenge the authenticity of a 
document must pay the required deposit. 

 
The order on the permission to open proceedings to challenge the authenticity of a document 

shall be notified to the respondent within fifteen days, alongside a summons to state whether or not 
he/she intends to use the allegedly-forged document. 

 
A copy of the following documents must be attached to this summons: 

 
1° A receipt for payment of the deposit  
2° The motion or the order permitting the proceedings to challenge the authenticity of the 
document . 

 
ART  570: The respondent shall have to reply, within fifteen days, on whether or not he/she intends to 
use the allegedly-forged document. This declaration shall be notified to the applicant.  

 
ART 571: In case the respondent intends to use the allegedly-forged document, the first president 
must refer both parties to appeal before the court he/she will choose to hear, pursuant to the law, the 
proceedings to challenge the authenticity of the document. 

 
CHAPITRE Il - THE PROCEDURE TO FOLLOW IN THE 

EVENT OF THE LOSS OF DOCUMENTS IN A 
PROCEEDING  

 
ART 572: When due to some extraordinary reason, the original copies of orders or judgements passed 
in a felony, misdemeanour or simple offence proceeding, and not yet enforced, or ongoing procedures 
are destroyed, removed or are misplaced and it is impossible to draw them up again, the requirements 
of the provisions herein after shall be followed. 

 
ART  573: If an official or certified copy of the judgement or order exists, it shall be considered the 
original copy and consequently handed over by any public official or any depositary to the registry of the 
court that passed the decision, as ordered by the president of this court. This order shall serve as a 

release for this public official or any depositary. 
 
ART 574: When no official or certified copy of the order is left in a felony proceeding, but the 
declaration of the court of assizes, mentioned on the question sheet, can be still be found, as 
stated in articles 336 to 341, a new order shall be passed, based on this declaration.  

 
ART 575: When the declaration of the court of assizes can no longer be reproduced or when the case 
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has been tried in absentia and that there is no written document attesting to this, the investigation shall 
be restarted from the point where documents are lacking. 

 
The same shall apply to any proceeding, when there is no official or certified copy of the 

decision. 
 

CHAPTER Ill - THE REGULARISATION OF ORDERS AND JUDGEMENTS 
WHEN MAGISTRATES AND COURT REGISTRARS ARE UNABLE TO 

SIGN 
 
ART 576:  If as a result of any event whatsoever, an order or judgement cannot be signed by the 
magistrate who passed the decision, the attorney general at the court of appeal shall refer the matter 
to the chamber headed by the first president; this chamber, based on the pleadings of the  public 
prosecutor, authorises the stated judge to perform the duties of the previous judge to sign in his/her 
place by placing the following statement before his/her signature : "In the absence of Mr X….. who so 

adjudged and as authorised by the court of appeal". 
 
ART 577: In the absence of the court registrar, the magistrate who chaired the hearing during which 
the judgement was passed, shall be authorised subject to the procedures specified in the previous 
article, to sign alone the said judgement or order. 

 
By acting in this manner, the magistrate shall refer to the authorisation of the court of appeal.  

 
CHAPTER IV - CONFLICT OF COMPETENCE  

 

ART 578: When two examining magistrates, who belong to the same court or different courts, or when 
two misdemeanour or simple offence courts in the same jurisdiction, are called upon to hear the same 

offence or related offences, the public prosecutor may, in the interest of the proper administration of 
justice, require one of the judges or one of the courts to relinquish competence to the other. If the 
conflict of competence continues, the choice of the judges or court to hear this case shall be decided 
according to the provisions herein after. 

 
ART 579: Conflicts of competence shall be heard by the Criminal Division of the Supreme Court, which 
is seized through a motion from the public prosecutor, the person charged or the party claiming 
damages. 

 
ART 580: The Criminal Division may, before deciding on the judge or court to hear the case, order that 
the motion should be sent to the parties. In this case, the records of proceedings shall be forwarded to 
it within the time limit it sets, alongside the observations of the parties involved, and proceedings shall 

be suspended. 
 
ART 581: The order settling the conflict of competence shall be served on the relevant parties. 
Excluding the case where an order has been given to send the motion, these parties may object to this 
order through a legal document filed at the registry of the place where one of the courts in conflict 
seats, subject to the procedures and time limits for appeal on points of law.  

 
ART 582:  The objection shall automatically stay proceedings. It shall be heard no later than fifteen 
days after the documents arrive at the registry of the Supreme Court. 

 
ART 583: If the objection is dismissed, the Criminal Division may order the applicant to pay a civil fine 
of 10,000 francs. 

 
ART 584: The order passed, either after sending or objection, shall be notified to the parties. 

 
ART 585  : The party claiming damages, the defendant or the accused person, who loses his/her case 
in the proceeding initiated to decide on competence, may be ordered to pay a fine, which must not be 
higher than 10,000 francs. 

 

CHAPTER V - REFERRALS FROM ONE COURT TO ANOTHER 
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ART 586: In a felony, misdemeanour or simple offence proceeding, the Criminal Division of the 
Supreme Court may relieve any examining or trial court of a case and transfer it to another court of the 
same rank, either because the court normally competent cannot be legally composed, the course of 
justice is interrupted otherwise or on grounds of legitimate suspicion.  

 
ART 587: The motion for a transfer may be presented either by the attorney general at the Supreme 
Court, the public prosecutor at the court referred to, the parties or the party claiming damages. 

 
The motion must be served on all the parties concerned, who have ten days to file a written 

submission at the registry of the Supreme Court. 
 

The presentation of the motion shall not stay proceedings unless the Supreme Court orders 
otherwise.  

 
The attorney General at the Supreme Court may also, and subject to the same procedures, 

ask the Criminal Division to transfer a case from one court to another for the proper administration of 
justice.  

 
ART 588:  When a request to transfer a case on grounds of legitimate suspicion is dismissed, the 
Criminal Division may order the transfer for the proper administration of justice.  
 
ART 589: The relevant party who willingly comes before an appellate court, a court of first instance or 
an investigating judge shall have the right to request transfer only on account of new circumstances 
that have occurred since, when they are likely to lead to legitimate suspicion. 

 
ART 590:  When a convicted person serving a custodial sentence is detained at the seat of the court that 
handed down the sentence, whether final or not, the state counsel, the investigating judge and courts in 
this place of detention shall be competent, excluding the rules stated in articles 56 and 374 sub 
paragraph 1, to hear any offence he/she is accused of committing. 

 
ART 591: When a convicted person serving a custodial sentence is detained without the possibility to 
apply the previous article, the same procedure for resolving conflicts of competence shall be followed, at 
the request of only the public prosecutor, to transfer the proceeding from the court seised to the court of 
the place of detention. 

 
ART 592: The transfer may also be ordered on public security grounds by the Criminal Division, but only 
at the request of the attorney general at the Supreme Court.  

 
ART 593: Any order ruling on an application to transfer based on one of the above mentioned grounds 
shall be notified to the relevant parties at the request of the attorney general at the Supreme Court 
through the Minister of Justice. 

 
ART 594: The order dismissing the application to transfer shall not rule out a new application for 

transfer based on new developments that have occurred since the order. 
 

CHAPTER VI - RECUSAL 
 
ART 595: Any judge or trial judge may be recused on the following grounds;  

 
 

 
 
parties; 

1° When he/she has a personal interest in the dispute; 
2° If he/she is the spouse, descendant or ascendant, brother or sister, guardian or ward of one 
of the  
 
3° If during the year prior to the recusal, there was a civil proceeding between him/her and one 
of the  
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parties or his/her 
spouse; 

4° If there is an existing criminal proceeding between him/her and one of the parties or his/her 
spouse; 

 
5° If he/she gave a written opinion in the case or testified as a witness.  

 
ART 596: The person charged, the defendant, the accused person and any other party to 
the proceeding shall have the right to recuse. 

 
Magistrates with the public prosecution may not be recused. 

 
ART 597: When the recusal targets an investigating judge or any other magistrate at the seat of the 
court of first instance or the justice of the peace with extended jurisdiction, the motion shall be filed and 
judged in accordance with the provisions of articles 336 to 342 of the Mali Civil, Commercial and Social 
Procedure Code. The decision handed down shall be final and unappealable.  

 
ART 598: When the recusal targets the president of the court of first instance or all the trial court 
judges, judges at the court of appeal or at the court of assizes, the motion must, under pain of nullity, 
be submitted to the first president of the court of appeal. 

 
ART 599: Any application to recuse the first president of the court of appeal, members of the High 

Court of Justice and the Supreme Court, must also, under pain of nullity, be the subject matter of a 
motion sent to the first president of the Supreme Court. 

 
The motion must state the name(s) of the challenged magistrate(s) and contain the statement 

of grounds raised alongside all the necessary justifications to support the application.  
 

The motion to recuse shall not automatically withdraw a case from the challenged magistrate. 
However, the first president may, after consulting the attorney general, order a stay of the 
investigation, proceedings, and handing down the order or judgement.  

 
ART 600: The party that willingly comes before an appellate court , a court of first instance or an 
investigating judge shall be admitted to seek recusal only based on new developments that have 
occurred since and are likely to be a ground for recusal.  

 
ART 601: The president of the court of appeal or the Supreme Court shall designate the chamber 
tasked with hearing the application for recusal which, at the request of the president of the chamber, 
will be examined and judged subject to the procedures provided for in articles 336 to 342 of the Civil 
Procedure Code. 

 
Any order dismissing an application for recusal shall order that the applicant should pay a civil 

fine of between 10,000 francs to 100,000 francs. 
 
ART.602: None of the judges referred to in 'article 597 may automatically be recused without the 
authorisation of the first president of the court of appeal or of the Supreme Court depending on the 
case. The decision handed down after consulting the attorney general shall not be subject to any 
appeal. 

 

CHAPTER VII - MOBILE COURT HEARINGS 
 

ART 603:  For the proper administration of justice, the State Counsel may, in misdemeanour 
proceedings, for offences punishable with a maximum prison term of 2 years and in a simple offence 
proceeding, require that a mobile court hearing should be held in the locality to which he/she belongs. 

 
The president shall rule through an order and the appointed judge shall go to the said locality, assisted 
by a court registrar. 

 
The public prosecutor shall be represented by the State Counsel or one of his/her depu ties. 

However, when a Justice of the Peace with extended jurisdiction is appointed, he/she will rule in 
accordance with the provision of article 16 of Law 88- 39 AN-RM of 5 April 1988 on Judicial 
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Reorganisation in the Republic of Mali. 
 

A defendant in pre-trial detention shall be transferred, no later than 24 Hours after the order 
and at the request of the public prosecutor, to the remand prison closest to where he/she will be 
transported from under escort on the day of the hearing. Mobile court hearings sh all take place in 
accordance with the provisions of articles 380 et seq. of this code. 

 
CHAPTER VIII - THE PROCEDURE FOR RECORDING THE TESTIMONY OF THE HEAD OF 

STATE, HEAD OF GOVERNEMENT AND THE REPRESENTATIVES OF FOREIGN 
POWERS  

 
ART 604: The President of the Republic, Head of State, the Prime Minister, Head of Government and 
other sitting members of Government, may testify as witnesses only pursuant to authorisation by the 
Council of Ministers, based on the report from the Minister of Justice.  

 
This authorisation shall be given through a decree. 

 
ART 605: When an appearance takes place pursuant to the authorisation provided for in the previous 
article, the testimony shall be received subject to standard procedures.  

 
ART 606: When the appearance is not requested or is not authorised, the testimony shall be taken in 
writing in the home of the witness by the first president of the court of appeal or if the witness resides 
outside the court's headquarters, by the president of the court of first instance or  the Justice of the 
Peace with extended jurisdiction of his/her place of residence. 

 
In fact, the magistrate referred to herein above shall send a statement of the facts and a list of 

the requests as well as questions for which the testimony is needed, to the court to which the case has 
been sent. 

 
ART 607: The testimony received shall immediately be forwarded to the registry or sent, closed and 
stamped, to the registry of the requesting court and immediately made known to the public prosecutor as 
well as the relevant parties.  

At the Court of Assizes, it shall be read out publicly and subjected to proceedings.  

 
ART 608: The written testimony of the representative of a foreign power shall be requested through the 
Minister of Foreign Affairs. If this request is approved, the testimony shall be taken down by the first 
president of the court of appeal or by the magistrate he/she delegates.  

 
The procedures spelt in articles 606 and 607 shall be followed. 

 

CHAPTER IX- THE PROSECUTION, INVESTIGATION AND TRIAL OF CORRUPTION AND 
ECONOMIC AND FINANCIAL OFFENCES  

 

ART 609:  Offences provided for by articles 86 to 97; 98 to 101; 102 to 105; 106 and 107; 108 and 

109; 110 and 111; 112 to 119; 120 to 123; 298 and 299; 301 to 303 of the Penal Code and the 
incriminations spelt out by the Commerce Code; Tax Code; Customs Code; Public Contracts Code, 
Finances and Accounting Law shall be prosecuted, investigated and judged according to the 
provisions of the Criminal Procedure Code subject to the provisions herein after. 

 
ART 610: To prosecute and investigate offences subject to article 609 herein above, an economic and 
financial division shall be set up in courts of first instance in the Commune III under the Bamako, 
Kayes, Mopti District and which is made up of: 

 
-     a special prosecution office under the authority and guidance of the State Counsel; 
-     specialised investigation units; 
- a specialised investigation brigade known as the economic and finance brigade made up of judicial 

police officials and officers from the gendarmerie and police assigned to the Minister of Justice by 
the Ministers of the Armed Forces and Security Forces ; 

- specialist assistants in economic, financial, tax and customs issues assigned to the Minister of 
Justice by the Minister of the Public Service. 
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Judicial police officials and officers as well as the assistants referred to herein above shall be 
under the authority of the State Counsel, the addressee of the reports and records drawn up in the 
proceedings spelt out in article 609. 

 
Measures for the implementation of this Article shall be determined as necessary by a decree 

adopted during the Council of Ministers. 
 
ART 611: To prosecute and investigate the offences referred to in article 609, the territorial 
competence of the public prosecutor's office and the specialised units shall cover the entirety of the 
jurisdiction of the court of appeal of their headquarters. 

 
To judge the offences herein above clearly defined and described as misdemeanours and 

related offences, the misdemeanours court of the Commune III under the Bamako District, Kayes 

District and Mopti District shall have the territorial competence defined in the previous sub paragraph.  
 

The respective Courts of Assizes of Bamako, Kayes and Mopti shall be competent in the same 
conditions in the event of felonies or any other related felony or misdemeanour.  

 
The Indictment Chambers of the Courts of Appeal mentioned above shall be appellate courts 

for all cases investigated by the specialised investigation units in their jurisdiction regarding economic 
and financial offences as well as corruption. 

 
The attorney general at the court of appeal shall represent the public prosecutor before the 

indictment chamber and the trial panel of the said court.  
 
ART  612: When judicial police officials other than those of the specialised brigade find, in their 
jurisdiction, the offences referred to in article 609, they shall immediately forward the report to the State 

Counsel or the territorially -competent Justice of the Peace, who refers the matter to the State Counsel 
referred to in article 6 10. 

 

 

CHAPTER X - PROSECUTIONS AGAINST MEMBERS OF GOVERNMENT, 
MAGISTRATES, PARLEMENTARIANS AND SOME CIVIL SERVANTS  

 

ART 613: Ministers who could be charged for acts considered felonies or misdemeanours committed 
in the performance of their duties and their accomplices in the case of a conspiracy against the 
internal security of the State shall be answerable to the High Court of  Justice, subject to the 

procedures and conditions spelt out by the law setting the composition, operating rules of the High 
Court of Justice and the relevant procedure before it.  

 
ART 614: When a member of Government or any other personality with the rank of minister, a member 
of the Supreme Court or of the Constitutional Court, a High Commissioner, a judicial officer or a judicial 
officer with administrative functions could be charged with a felony or misdemeanour committed in the 
performance of his/her duties, the competent State Counsel or the magistrate replacing him/her shall 
put together evidence from the investigation and immediately present the file to the Attorney General at 
the Supreme Court who becomes competent to initiate criminal proceedings. If he/she thinks there is 
enough evidence to go to trial, he/she shall file a motion before the Criminal Division of the Supreme 
Court, which acts and rules same as in conflicts of competence by designating, within eight days, the 
court tasked with investigating or judging the case. 

 
ART 615: When there are many investigating judges in the chosen court, the president or the 
magistrate replacing him/her shall appoint, subject to the conditions stated in article 612 herein above, 
the investigating judge who will carry out or prescribe all the required investigatory measure in 
accordance with the procedures and conditions provided for by this code.  
 
ART 616: When a personality with the rank and prerogatives of minister, a member of the Supreme 
Court or the Constitutional Court, a High Commissioner , a judicial officer or a judicial with 
administrative functions or a judge in a commercial court could be charged  with a felony or 

misdemeanour committed in the performance of his/her duties, the competent state counsel or the 
magistrate replacing him/her shall put together evidence from the investigation and immediately 
forward the file to the Attorney General at the Supreme Court who will decide on what should be done 
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next. 
 

If he/she thinks there is enough evidence to go to trial, the attorney general shall require that a 
criminal investigation should be opened. 

 
To this end, he/she shall contact the Office of the Supreme Court for a civil division to be 

designated to hear the case. 
 
ART 617: The criminal investigation may also be opened if the aggrieved party sends a complaint and 
simultaneously files proceedings for damages to the president of one of the Civil Div isions of the 
Supreme Court. 

 
In this case, this compliant must be sent to the attorney general so that he/she makes his/her 

submissions. 
 
ART 618: The division designated or to whom the case is referred shall appoint one of its members to 
carry out or prescribe the required investigatory measure, subject to the procedures and conditions 
provided for in this code. 

 
However, jurisdictional decisions, notably those relating to the detention or release of the person 
charged and those that end the criminal investigation shall be taken by the division to which the case is 
referred. 

 
Pursuant to a submission from the Attorney General, the president of this division may, before 

his/her meeting, issue a warrant against the person charged, no later than five days after the arrest of 
person charged; the division shall decide whether or not the warrant should be maintained.  

 
The person charged shall have the right to apply for interim release during the proceeding.  

 
ART 619: When a felony or misdemeanour was committed during a court action and involves the 
violation of a provision of the criminal procedure, the criminal proceeding may be initiated only if the 
illegality of the court action or the act performed on this occasion was ascertained by one  decision, which 
has become final, taken by the criminal court to whom the case has been referred.  

 
ART 620: When the criminal investigation is over, the division 
may either: 

 
- state that there is not enough evidence to go to trial ;or, if the offence upheld against the p erson 

charged is a misdemeanour, refer it to a misdemeanour court of first instance other than the one in 
the constituency where the person charged worked ; 

- either, if the offence upheld against the person charged is a felony, take the matter to another civil 
division of the Supreme Court, designated by the office of this court.  

 
This division shall act and rule, subject to the procedures and conditions provided for 

investigations before the indictment chamber. 
 
ART 621: In the case of referral to a felony court, the court of assizes shall be chaired by a trial judge 
from the Supreme Court appointed by the first president of the said court.  

 
ART 622: Orders handed down by Civil Divisions of the Supreme Court in the cases provided for in the 
previous articles shall not be subject to any appeal. 

 
ART  623: When a judicial police official or a Government Delegate could be charged with a felony or 
misdemeanour committed in the constituency where he/she is territorially competent, excluding an 
instance where in the performance of his/her duties, the Attorney General handling the case shall 
immediately submit his/her motion to the Criminal Division of the Supreme Court, which acts and rules 
same as in conflicts of competence and designates the court tasked with investigating or judging the 
case. 

 
The same provisions shall apply when a parliamentarian commits a felony or misdemeanour, 

whether or not while performing his/her duties, in the jurisdiction of his/her electoral district.  
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The Criminal Division shall rule no later than eight days after the day on which the motion 

reaches it. 
 
ART 624:  When there are several investigating judges in the designated court, the president of the 
court or, in his/her absence, the magistrate replacing him/her, shall designate the investigating judge 
who must personally perform all the required investigatory acts, even outside his/her jurisdiction. 

 
ART 625: Until the competent court is designated as stated herein above, the procedure shall be 
followed in accordance with the rules of competence under ordinary law.  

 
CHAPTER XI - THE VERIFICATION OF THE IDENTITY OF PERSONS WITH PRIOR 

CONVICTIONS  
 
ART 626: When the identity of a convict is disputed after he/she has escaped from prison before being 
recaptured, or under any other circumstance, the case shall be submitted  to the court of first instance 
or the Appellate Court that passed the sentence. 

 
Exceptionally, if the sentence was passed by the Court of Assizes, the case shall be submitted 

to the Indictment Chamber. 
 
ART 627:  If the dispute is raised during and at a new proceeding, it shall be settled by the appellate 
court or court of first instance hearing this proceeding. 

 
ART 628:  Pursuant to a motion from the public prosecutor or the relevant party, the competent court 
shall rule in the council chamber, after hearing the public prosecutor, the party him/herself and his/her 
counsel, if necessary. Where applicable, the party shall be heard based on a rogatory letter.  

 

Witnesses shall be summoned either pursuant to a motion from the public prosecutor or from the 

relevant parties.  

ART 629: The enforcement of the disputed decision shall be suspended if the court of first 

instance or appellate court so orders. 

ART 630: The public prosecutor and the relevant party may file an ordinary appeal or an appeal on 

points of law subject to the procedures and time limits prescribed by this code against the decision 
passed on the verification of identity. 

 
PART XII 

MISCELLANEOUS 
PROVISIONS 

 
CHAPTER ONE ENFORCEMENT OF SENTENCES  

 
ART 631: Sentences passed by criminal courts shall be enforced in compliance with existing 
provisions. 

 
However, the provisions of articles 725 to Article 731 of the Civil, Commercial and Social 
Procedure Code shall apply to imprisonment for non-payment. 

 
The provisions of articles 505 to 514 of the said code shall be applied regarding payments for 

damages. 
 

When residency prohibition is ordered, an administrative authority shall inform the convict, 
before his/her release, about the stated locality(or localities) he/she is prohibited from, or compulsory 
placement under house arrest. 

              The government shall designate the prohibited places or compulsory house arrest. The 
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same authority may order the suspension of the enforcement of the residency prohibition or the  
placement under house arrest. 
 

CHAPTER Il - LEGAL FEES 

 
ART  632: A decree shall spelt out the fees that must be included under legal fees in felony, 
misdemeanour and simple offence proceedings ; it shall set the rate, settle payment and renewal, 
determine means of appeal, spell out the conditions that the parties involved must meet, and generally, 
handle anything related to legal fees in criminal proceedings. 

 
CHAPTER III - TIME LIMITS 

 
ART 633: All the time limits provided for in this code shall be clear days unless it is decided 
otherwise. 

 
CHAPTER IV - FINAL PROVISIONS 

 
ART 634: All previous provisions repugnant to this decree to this code, notably Law No. 62 -66 / AN-
RM of 6 August 1962 on the Criminal Procedure Code, ordinance No. 35 /CMLN of 31 July 1973 
instituting a special procedure in proceedings for aggravated theft, Ordinance No. 76-47 / CMLN of 27 
September 1976 instituting a special procedure in proceedings for murder or assassination for 
ritualistic or speculative purposes amended by Ordinance No.  91- 015 / P-CTSP of 28 May 1991 shall 
be repealed. 

 
The provisions of this code shall be enforceable as from 1st January 2002. 

 
Bamako, on 20 August 2001 

 
The President of the Republic 

 
Alpha Oumar KONARE. 


