
SUPREME COURT OF MALI                                 REPUBLIC OF MALI 

In the Name of the People of Mali 

 

JUDICIAL DIVISION  

 

Criminal Bench 

 

 

 

APPEAL No. 20 OF 7th JULY 2006 

 

JUDGMENT No. 21 of 25th MARCH 2008 

 

 

 

 

NATURE: Abduction, false confinement, rape and complicity. 

 

 

 

THE SUPREME COURT 

 

 

In its ordinary public session on Monday, the twenty-fifth of March of the year two 

thousand and eight, before: 

 

Mrs BOUNDY Henriette DIABATE, President of the Criminal Bench, President; 

Mr Etienne KENE, Advisor at the Court, Member,  

 

Mrs DIARRA Afoussatou THIERO, Advisor at the Court, Member; 

 

In the presence of Advocate General Seydou DIOP as State Prosecutor; 

With the assistance of Maitre TOURE Baby, Registrar; Passed the judgment which 

reads as follows: 



 

ON THE APPEAL: by the State Prosecution, represented by Mr Mohamed 

Abdourahamane MAIGA, Advocate General at the Court of Appeal of Mopti, 

appellant, on the one hand 

 

AGAINST: Djibril Alphalago, Ali Alphalago and Judgment No.114 of 6th July 

2006 of the Trial Chamber of the Assize Court of Mopti, the respondents, on the 

other hand;  

 

On the report by Mrs DIARRA Afoussatou  THIERO, Advisor, and the written and 

oral submissions of Advocates General Fatimata NIENTAO and Seydou A. DIOP 

 

Having deliberated in accordance with the law; 

 

ON THE FORM 

 

Having regard to the appeal filed on the 6th of July 2006 with the Registry of the 

Court of Appeal of Mopti by the State Prosecutor, represented by Mr Mohamed 

Abdourahamane MAIGA, Advocate General at the Court of Appeal, against Djibril 

Alphagalo Mopti, Aly Alphagalo and Judgment No.114 of 6th July 2006 of the 

Trial Chamber of the Assizes Court of Mopti; 

Having regard to the certificate issued by the Chief Registrar of this Court 

showing that the appellant, exempt from statutory payment into Court, did not file 

any additional written statements; 

 

Having regard to Articles 513 and 518 of the Criminal Procedure Code which 

impose forfeiture of the right of appeal on an appellant who fails to pay the 

statutory deposit into Court and/or submit additional written statements; 

Having regard to the indictment on 7th February 2008 by 

the Advocate General at the Supreme Court of Mali; 

 

FOR THESE REASONS 

 

THE COURT 



 

  

Declares the Advocate General of Mopti deprived of his right of appeal; 

 

Leaves costs at the charge of the State; 

 

Thus done, adjudged and publicly pronounced on the day, month and year above-

stated. 

 

AND SIGNED BY THE PRESIDENT AND THE REGISTRAR 

 

 

 

 

  

  

No. 48/P.G. 06 

No. 50/Judgment 06 

Case 

 

The State 

 

v. 

1°) Agaly ALPHAGALO 

 

2°) Djibril ALPHAGALO  

 

Committal Order of 25/3/2005 

Interim release Order of 6/7/2005 

 

3°) Aguélou ALPHAGALO  

Undetained 

 

Charged with abduction, false confinement, rape and complicity. 



(Articles 24 Paragraph 3 and 4, 226, 237 and 240 of the P.C) 

 

THE COURT OF APPEAL OF MOPTI 

INDICTMENT DIVISION 

ORDINARY PUBLIC SESSION OF TUESDAY, 30th MAY 2006 

 

The Indictment Division of the Court of Appeal of Mopti, during its session of 

Tuesday, Thirtieth of May of the year Two Thousand and Six on criminal matters, 

before: 

 

MESSRS: 

Alfisseni DIOP, Advisor at the Appeal Court of Mopti, 

 PRESIDENT 

 

Boureima GARIKO) 

Namory CAMARA), all Advisors at the said Court,  

MEMBRES 

 

In the presence of Mr Mohamed Abdourahamane MAIGA, Advocate General at 

the Appeal Court of Mopti, 

 

With the assistance of Mrs KEITA Bintou THERA, Registrar; 

 

Delivered the judgment which reads as follows: 

 

THE INDICTMENT DIVISION OF THE COURT:  

 

Having regard to the procedural documents of the proceedings against 

1°) Aly ALPHAGALO : Born around 1982 in Omo, Rural Municipality of 

Bondo, Koro Circle, son of Erékou and of Toutou Niangaly, Farmer domiciled in 

Omo, Koro Circle, 

 



2°) Djibril ALPHAGALO : Born around 1980 in Omo, Rural Municipality of 

Bondo, Koro Circle, son of Eguélou and of Banou Guindo, Farmer domiciled in 

Omo, 

 

Both detained under Detention Warrant of 25/03/2005 

Both on Interim Release on 6/7/2005 

 

3°) Aguélou ALPHAGALO: Born around 1950 in Omo, Rural Municipality of 

Bondo, Koro Circle, son of the deceased Anaye and of Yeire Agnou, Farmer 

domiciled in Omo, 

Undetained; 

 

Having regard to the order of transfer of the procedural documents to the Attorney 

General at the Court of Appeal by the Examining Magistrate of Koro on the 13th of 

April 2006; 

 

Whereas judicial inquiry established the following facts: 

 

 Halimata Bamadio, a girl aged 14, lives with her parents in the village of 

Sandiourou, in the Municipality of Bondo. A few kilometres away lies the village of 

Omo, of which Djibril Alphagalo is a native, and who lusted after Miss Halimata 

Bamadio.    On the 14th of March 2005, accompanied by her mother Amakouno 

Djimde and her younger brother, Halimatou Bamadio went to the bush in search of 

firewood.  

 

Knowing that Halimatou Bamadio had gone to the bush, Djibril and his friends, 

including Aly, went there on a motorcycle. Seeing them come, Halimatou clung 

with all her strength to her mother.  Still, she was forcefully torn from her mother 

who was being withheld by some of his friends, while Djibril dragged her right to 

the motorcycle driven by Aly, and carried her to the village of Omo and to the home 

of Djibril’s parents. Djibril explained to his father Aguélou Alphagalo that he had 

abducted the girl.  Meanwhile Amakouno Djimde sent her child to the village to 

notify her husband Mediou Bamadio, then went to the village of Omo in search of 

her daughter. Despite her pleas, Djibril Alphagalo and his parents refused to hand 



over the girl. The later arrival of an envoy of the father of the girl will not change in 

the position of Djibril and his parents. Notably, his father Aguélou asked 

Halimatou’s mother and uncle to return to their village, and the next day he will 

send their daughter to them.  Nothing helped. 

 

 Halimatou Bamadio stayed for three nights and four days at the home of 

Alphagalo.  During those nights, she suffered sexual assaults by Djibril, aided by 

Aly who held down her feet.  Faced with this situation, Mediou Bamadio seized the 

Gendarmerie, and it was upon receipt of a summons by this authority that the 

Alphagalos released Halimatou Bamadio, who ran home to her family.  She was 

presented by her father to the Gendarmerie, and the abductors were taken in for 

questioning.
 

 

During preliminary investigation as well as judicial inquiry, the accused persons 

admitted to acts of abduction, rape, false confinement and complicity of which they 

are accused; 

 

Criminal record Bulletins No. 2 do not carry any prior criminal conviction.    

Information collected about the accused persons on their morality is favourable.  

The legal expert reports conclusively attest to their full criminal liability. 

 

Whereas it is undisputed as well as clear from the procedural documents that on the 

14th of March 2005, Halimatou Bamadio, while in the bush with and under the 

authority of her mother, was abducted, by means of violence and threats, by Djibril 

and Aly Alphagalo; that she was taken against her will to the home of Aguélou 

Alphagalo, father of Djibril who, instead of handing the girl over to her parents who 

came looking for her, rather refused to hand her over, thereby offering a place of 

detention; that during the three days and four nights in abduction, Halimatou 

Bamadio suffered, still against her will, sexual assaults by Djibril Alphagalo; that 

the latter was aided by his friend Aly Alphagalo who held down the feet of 

Halimatou, allowing Djibril to carry out his acts; that moreover, Aguélou 

Alphagalo, who knowingly offered the place for this confinement, could not claim 

ignorance of the fact that his son engaged sexual relations with the girl Halimatou 

Bamadio. 



 

Whereas in consequence of all the above, there is sufficient evidence against: 

 

1°) Djibril Alphagalo:  

a) for having, in Omo, Rural Municipality of Bondo, Koro Circle, on the 14th of 

March 2005, in any case less than ten years ago, together and in concert with Aly 

Alphagalo, by means of violence and threats abducted Halimatou Bamadio from 

where she had been placed by those vested with authority over, in this case her 

parents; 

 

b) for having, in Omo, Rural Municipality of Bondo, Koro Circle, on the 14th of 

March 2005, in any case less than ten years ago, together and in concert with Aly 

Alphagalo, arrested and detained Halimatou Bamadio, without order by the 

legitimate authorities and outside cases provided by law;   

 

c) for having, in Omo, Rural Municipality of Bondo, Koro Circle, 

in the month of March 2005, committed, with violence and threats, acts  

of sexual penetration on the person of Halimatou Bamadio, coupled with the 

circumstance that at the time, the victim was under the age of fifteen; 

 

2°) Aly Alphagalo: 

a) for having, in Omo, Rural Municipality of Bondo, Koro Circle, on the 

14th of March 2005, in any case less than ten years ago, together and 

in concert with Djibril Alphagalo, by means of violence and threats, abducted 

Halimatou Bamadio from where she had been placed by those vested with authority 

over, in this case her parents; 

b) for having, in Omo, Rural Municipality of Bondo, Koro Circle, on the 

14th of March 2005, in any case less than ten years ago, together and 

in concert with Djibril Alphagalo, arrested and detained Halimatou Bamadio, 

without order by the legitimate authorities and outside cases provided by law; 

c) for being, in Omo, Rural Municipality of Bondo, Koro Circle, in the month of 

March 2005, in any case less than ten years ago, an accomplice to the offence of 

rape charged against  Djibril Alphagalo 

 



3°) Aguélou ALPHAGALO: 

a) for being, in Omo, Rural Municipality of Bondo, Koro Circle, 

on the 14th of March 2005, in any case less than ten years ago, 

an accomplice to the offence of false confinement by knowingly providing his 

home as place for the false confinement of Halimatou Bamadio by Djibril 

Alphagalo and Aly Alphagalo; 

b) for being, in Omo, Rural Municipality of Bondo, Koro Circle, 

In the month of March 2005, in any case less than ten years ago, an accomplice, by 

aiding and abetting, to the offence of rape charged against Djibril Alphagalo, 

particularly by providing him with the house in which the rape occurred. 

 

Whereas these undisputed facts constitute the offences of abduction, false 

confinement, rape and complicity, which are defined and punished by Articles 24 

Paragraph 3 and 4, 226 Paragraph 3, 237 and 240 of the Penal Code and can result 

in application of criminal sanctions; 

 

Having regard to the said texts, together with the provisions of Article 213 of the 

Social, Commercial and Civil Procedure Code; 

 

FOR THESE REASONS 

Ruling in chambers, in criminal cases and in last resort; 

Finds sufficiently established against Aly Alphagalo, Djibril 

Alphagalo et Aguélou Alphagalo, the offences of abduction, false confinement, 

rape and complicity; 

 

Pronounces their indictment on the facts specified and qualified above; 

 

Issues an order of arrest against them and refers them to the Assizes Court of Mopti 

for trial in accordance with the law; 

 

Holds that they shall be taken into custody and detained at the Detention Centre 

established at the said Court; 

 



Authorises the Chief Superintendent of the said Detention Centre to receive and 

keep them in accordance with the law; 

 

Orders the execution of this judgment at the suit of the Attorney General; 

 

Reserves costs. 

 

Thus done, adjudged and publicly pronounced by the Indictment Division on the 

day, month and year above-stated. 

 

AND SIGNED BY THE PRESIDENT AND THE REGISTRAR  

 

 

 

 

 

REPUBLIC OF MALI 

 

ONE PEOPLE.ONE GOAL.ONE FAITH 

 

COURT OF APPEAL OF MOPTI 

 

JUSTICE OF THE PEACE OF KORO 

----------- 

 

CHAMBERS OF  

MR BOUBACAR SIDIKI SAMAKE 

----------- 

 

Order for the transfer of procedural documents to the Attorney General of Mopti    

 

We, Boubacar Sidiki SAMAKE, Justice of the Peace of Koro, 

Having regard to the inquiry against Aly Alphalago: Born around 1982 in Omo, 

Rural Municipality of Bondo, Koro Circle, son of the Erékou and of Toutou 

Niangaly, Farmer domiciled in Omo, 



 

Charged with abduction, false confinement and complicity to rape. Facts defined 

and punished by Articles: 240, 237, 226, 24 of the Penal Code 

 

Detained under Detention Warrant issued on 25th March 2005. 

Placed on interim release on 6th July 2005. 

Djibril Alphalago Born around 1980 in Omo, Rural Municipality of Bondo, Koro 

Circle, son of Aguélou and of Banou Guindo, Farmer domiciled in Omo, 

Charged with abduction, false confinement and rape. 

Acts defined and punished by Articles 240, 237 and 224 of the Penal Code 

- Detained under Committal Order issued on 25th March 2005. 

- Placed on interim release on 6th July 2005. 

 

Aguélou Alphalago: Born around 1950 in Omo, Rural Municipality of Bondo, Koro 

Circle, son of the deceased Anaye and of Yeire Agnou, Farmer domiciled in Omo, 

Charged with complicity to abduction and rape. 

Acts defined and punished by Articles 224, 237 and 240 of the Penal Code 

 

Undetained 

 

-Having regard to our notification order of 18th August 2005; 

Having regard to the final indictment of the State Prosecutor at the Court of First 

Instance of Mopti for purposes of the transmission of the procedural documents to 

the Attorney General on the 24th of February 2006.   

 

Whereas judicial inquiry established the following facts: 

 

Halimata Bamadio, aged 14, lives with her parents in the village of Sandiourou, in 

the Municipality of Bondo, few kilometres away from the village of Omo.  Djibril 

Alphagalo is a native the village of Omo, and lusts after Halimata Bamadio.  

 

In March, two thousand and five, Halimatou Bamadio accompanied her mother 

Amakouno Djimde and her younger brother to the bush in search of firewood. 

Knowing that Halimatou Bamadio had gone to the bush, Djibril Alphagalo and 



some other young men from his village went to meet her in the bush in order to 

forcefully abduct her. After forcefully snatching her from her mother, Djibril got 

her right on the motorcycle driven by his friend Aly Alphalago.  He got in behind, 

so Halimatou was sandwiched between them. 

 

They carried her to the house of Djibril Alphalago. Djibril explained to his father 

Aguélou Alphagalo that he had abducted the girl. 

 

Soon after, the mother and younger brother of Halimatou arrived at the home of 

Aguélou. They pleaded that Aguélou hand the girlover to them.  The latter 

arrogantly refused.  So for three days Halimatou Bamadio was abducted and raped 

by Djibril Alphalago with the help of his friend Ali Alphalago. All attempts to get 

Aguélou Alphalago and his son to release Halimatou were unsuccessful.  It took a 

summons by the gendarmerie for them to agree to release Halimatou Bamadio. The 

other attackers have not been identified.  The accused persons argue to have acted 

in accordance with their custom. 

-Whereas it is established, through expert mental assessment, that the accused 

persons do not suffer from any mental or physical anomalies which could influence 

their criminal responsibility;   

And that they are exposed to criminal sanctions;  

 

-Whereas Bulletins No. 2 of their criminal records on file attest that they have had 

no previous criminal sentence. 

-Whereas the personality investigation we conducted establish that the accused 

persons are of good conduct. 

 

Whereas in consequence of all the above, there is sufficient evidence against: 

 

-Aly Alphalago for having, in Omo, Rural Municipality of Bondo, Koro Circle, in 

March, two thousand and five, in any case less than ten years ago, together and in 

concert with Djibril Alphagalo,  in any case less than ten years ago, abducted, by 

means of violence or threats, Halimatou Bamadio from the place where she was 

placed by those under whose authority she was subject, in this case her parents. 

- For having, in Omo, Rural Municipality of Bondo, Koro Circle, in March of the 

year two thousand and five, in any case less than ten years ago, together and in 



concert with Djibril Alphagalo, arrested and detained Halimatou Bamadio, without 

order by the legitimate authorities and outside cases allowed by law to arrest 

suspects, especially in the case of flagrant délit, detained and falsely confined 

Halimatou Bamadio with the circumstance that the false confinement was 

accompanied by violence;  

- For being, in Omo, Rural Municipality of Bondo, Koro Circle, in March of the 

year two thousand and five, an accomplice, through aiding and abetting, to acts of 

rape charged against Djibril Alphalago. 

 

Acts defined and punished by Articles 240, 237, and 24 of the Penal Code 

 

- Djibril Alphagalo for having, in Omo, Rural Municipality of Bondo, Koro Circle, 

in March of the year two thousand and five, together and in concert with Aly 

Alphalago,  in any case less than ten years ago, abducted, by means of violence or 

threats, Halimatou Bamadio from the place where she was placed by those under 

whose authority she was subject, in this case her parents. 

- For having, in Omo, on the Seventeenth of March of the year two thousand and 

five, in any case less than ten years ago, by violence or coercion, engaged in sexual 

relations with Halimatou Bamadio, coupled with the circumstance that the rape was 

committed on a child under fifteen years of age, and with the help of another 

person. 

 

Acts defined and punished by Articles 240, 237, 226 of the Penal Code. 

 

- Aguélou Alphagalo for, in Omo, Rural Municipality of Bondo, Koro Circle, in 

March of the year two thousand and five, in any case less than ten years ago, 

knowingly aided or assisted Djibril Alphagalo and Aly Alphagalo in the acts of 

abduction and rape of Halimatou Bamadio, notably by accepting and allowing, as 

family head, the abduction and rape of the aforementioned person in his home. 

 

Acts defined and punished by Articles 226, 237, and 24 of the Penal Code. 

 

Whereas these acts can give rise to criminal sanctions; 

 



Having regard to Article 185 of the Penal Code; 

 

DECLARE SUFFICIENTLY established, against the above-named persons, the 

offences specified above and accordingly order that the case file be transmitted 

forthwith to the Attorney General at the Court of Appeal of Mopti. 

 

 

DONE IN OUR OFFICE ON THE 13th OF APRIL 2006 

 

THE EXAMINING MAGISTRATE 


