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THE SUPREME COURT 

 

In its ordinary public session (held during judicial recess) on Monday, the sixteenth of September 

of the year two thousand and two, before: 

 

Messrs: 

 

Boubacar DIALLO. President of the Criminal Bench, President;  

PRESIDENT 
 

Sidy SININTA, Advisor at the Court. 

 Member; 

 



Mamadou K. CISSOUMA, Advisor at the Court. 

Member; 
 

In the presence of Advocate General Moussa Balla KEITA; 

 

With the assistance of Maitre BAGAYOKO Assanatou, SAKILIBA, 

 Registrar 
 

Delivered the judgment which reads as follows: 

 

ON THE APPEAL:  
by Maitre Ousmane DIAKITE, Attorney at the Court, acting in the name and on behalf of Simiti 

aka Fatoumata  FOFANA and Oumar OIALLO, one the one hand. 

 

AGAINST  Judgment No.201 of 15/11/1999 of the Correctional  Chamber of the Court of 

Appeal of Bamako and Nouhoum DOUMBIA, on the other hand. 

 

On the report by President Boubacar DIALLO and the written and oral submissions of the 

Advocate General and Moussa Balla KEITA 

 

Having deliberated in accordance with the law; 

 

 

ON THE FORM 
     By Certificate No.91 of 16 November 1999 issued by the Registry of the Court of Appeal of 

Bamako, Maitre Ousmana DIAKITE, Attorney at the Court acting in the name and on behalf of 

Simiti aka Fatoumata FOFANA and Oumar DIALLO, lodged an appeal against Judgment 

No.201 of 15th November 1999 of the Correctional Chamber of the said Court, passed in the 

above-specified procedure against his clients. 

 

Exempted from the statutory payment into court under the provisions of Article 514 of the 

Criminal Procedure Code, the appellants produced additional written submissions and notified 

the respondents, who submitted written submissions in response, without any further reply. 

 

It appears from the foregoing that the appeal is admissible as regards conditions of form and time 

limit provided by law. 

 

ON THE SUBSTANCE 
 

1-  Statement of grounds of appeal: 

 

In support of their appeal, the appellants stated the following: 



 

1°/Plea alleging lack of legal basis 

In that Mrs Simiti aka Fatoumata, Ami FANE had contracted marriage with Mr Nouhoum 

DOUMBIA based on fake documents:  the marriage having been celebrated in Sogoninko but the 

marriage certificate being issued by the secondary civil status office of Magnambougou; that this 

contradiction casts doubt, but in criminal law, doubt always goes to the benefit of the accused; 

that the contested judgment upholding the first Judgment No.182 of 28th June 1999 lacked legal 

basis; that Article 188 used as a basis is irrelevant in this case 

 

2°/ Plea alleging violation of the law due to total absence of intent in the offences raised: 

In that it is undeniable that as regards the offence of abandonment, as well as adultery and 

abduction of a woman by means of seduction, no essential element of these offences is raised; 

that it is more or less only a violation of the law; and that the contested judgment therefore 

deserves censorship. 

 

II- ANALYSIS OF THE PLEAS: 

 

1°/Plea alleging lack of legal basis: 

In that the marriage certificate invoked by the plaintiff is fake. 

 

The marriage certificate in question is an authentic certificate against which none of the parties 

submitted a plea of forgery.  It is therefore authentic with respect to all, and in accordance with 

theprovisions of Article 271 Paragraph 2 of Law No.87-31/AN-RM of 29th August 1987 laying 

down the General Regime of Obligations which reads as follows “.....  It (an authentic act) is 

authentic with respect to all, until personally challenged to be a forgery or so established by a 

public officer, in accordance with his duties” 

It therefore appears that this plea cannot be upheld in this situation. 

  

2°/ Plea alleging violation of the law due to total absence of intent in the offences raised: 

In the title of this plea, the appellants invoke the total absence of the moral element for the 

offences of abduction of a woman, adultery and abandonment of the marital home.  In their 

development, the plaintiffs rather emphasize on the total absence of the essential elements of the 

said offences without supporting their assertions with evidence. 

The developed pleas not being proven, they must therefore be dismissed. 

 

 

FOR THESE REASONS: 

 

ON THE FORM   

Receives the appellants’ appeal; 

 

ON THE SUBSTANCE 

Dismisses it as groundless; 

 



Leaves costs at the charge of the State; 

 

Thus done, adjudged and publicly pronounced on the day, month and year above-stated. 

 

 

 

AND SIGNED BY THE PRESIDENT AND THE REGISTRAR 
 

 


